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Rules  and  Regulations 


Title  18— CONSERVATION  OF 
P0V1ER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-411:  Order  No.  441] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 

AND  ANNUAL  REPORT  FORM  FOR 

NATURAL  GAS  COMPANIES 

November  10, 1971. 

Accounting  and  rate  treatment  of  ad¬ 
vance  payments  to  suppliers  for  explo¬ 
ration  and  lease  acquisition  of  gas-pro¬ 
ducing  properties. 

On  January  8.  1971,  the  Commission 
Issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (36  P.R.  377,  Janu¬ 
ary  12, 1971)  proposing  to  amend  its  reg¬ 
ulations  imder  the  Natural  Gas  Act  so 
as  to  provide  for  accounting  and  rate 
treatment  of  advance  payments  made  to 
suppliers  by  pipelines  for  gas  to  be  de¬ 
livered  at  a  future  date. 

The  object  of  that  notice  was  to  afford 
all  parties  further  opportunity  to  com¬ 
ment  on  (1)  account  166,  including  a 
proposed  modification  thereof,  and  (2) 
the  establishment  of  a  separate  account 
167  treating  advances  for  exploration 
and  lease  acquisition  costs. 

Comments  were  invited  from  inter¬ 
ested  persons'  to  be  submitted  in  writ¬ 
ing  by  February  16,  1971,  with  responses 
thereto  to  be  filed  not  later  than  March 
16,  1971.  All  comments,  petitions,  and 
answers  previously  filed  in  rule  mak¬ 
ing  proceedings  regarding  Docket  No. 
R-380  were  also  to  be  considered  as  part 
of  the  record  in  Docket  No.  R-411. 

The  notice  of  rule  making  advises  that 
proposed  changes  were  being  considered 
involving  the  following  major  subjects 
and  issues: 

(1)  The  effect  of  the  receipt  of  a 
working  interest  by  a  company  or  a  com¬ 
pany’s  afiUiated  producer  as  a  result  of 
advance  payments  upon  the  propriety 
of  the  Inclusion  of  such  payments  in  rate 
base,  or  whether  these  interests  should 
be  included  in  production  accoimts; 

(2)  The  effect  of  receipt  by  the  pipe¬ 
line  of  an  economic  interest,  other  than 
a  working  interest,  in  return  for  ad¬ 
vance  payments  upon  the  inclusion  of 
such  advances  in  the  rate  base,  and 
whether  any  realization  therefrom 
should  be  applied  to  the  appropriate 


'  R-411  was  published  In  the  Federal  Reg¬ 
ister  of  January  12,  1971  (36  F.R.  377)  and 
extensions  of  time  were  published  February 
19.  1971  (36  F.R.  3202)  and  March  19,  1971 
(36  F.R.  4551).  Responses  were  due  March 
25,  1971,  and  comments  on  responses  due 
April  22,  1971.  The  respondents  are  listed 
in  Appendix  A,  which  is  filed  as  part  of  the 
original  document. 


revenue  account  to  reduce  the  cost  of 
service. 

(3)  The  determination  as  to  the  rate 
treatment  of  advance  payments  made 
to  affiliate  and  independent  producers 
for  exploration  and  lease  acquisition. 

The  above-stated  subjects  and  issues 
are  stated  in  the  text  of  the  notice  and 
are  embodied  within  two  proposed  alter¬ 
native  methods  for  treating  advance 
payments.  These  alternative  methods 
are: 

A.  To  repromulgate  account  166  as 
stated  in  Order  No.  410-A  issued  on 
January  8, 1971. 

B.  To  add  a  new  accoimt  167,  Ad¬ 
vance  Payments  for  Gas  and  modify  ac- 
coimt  166  to  apply  only  to  advances  for 
gas  development  and  production;  and 
to  preclude  the  inclusion  in  either  ac¬ 
count  166  or  167  of  advances  where  a 
pipeline  or  a  pipeline  affiliate  obtains  a 
working  interest  in  producing  properties 
as  a  result  thereof.  Advance  payments 
included  in  account  166  would  be  in¬ 
cluded  in  the  rate  base. 

Changes  to  be  effected  in  the  Uniform 
System  of  Accounts  and  FPC  Form  2 
are  to  provide  uniform  accounting  har¬ 
monious  with  the  rate  treatment 
adopted. 

Upon  consideration  of  the  comments, 
the  Commission  concludes  that  alterna¬ 
tive  method  B  should  be  adopted,  but 
with  the  changes  hereinafter  detailed, 
and  for  the  limited  term  ending  Decem¬ 
ber  31,  1972. 

In  our  area  rate  opinions  for  Southern 
Louisiana  and  Texas  Gulf  Coast  (Opin¬ 
ions  598  and  595),  we  recognize  that 
it  is  the  function  of  a  just  and  reason¬ 
able  rate  for  independent  producers  to 
elicit  requisite  gas  supply,  and  that  costs, 
in  economic  terms,  reflects  the  required 
level  of  capital  formation  to  elicit  that 
level.  In  other  words,  the  just  and  rea¬ 
sonable  area  rate  in  these  recent  opin¬ 
ions  did  not  consider  “non-cost”  items. 
Having  acknowledged,  as  we  do,  that 
provisions  for  special  rate  treatment  of 
advance  payments  by  pipelines  have 
been  justified  in  the  past  on  the  basis  of 
providing  additional  Incentives  in  this 
experimental  undertaking,  we  neverthe¬ 
less  seek  to  avoid  separate,  nonprice  in¬ 
centives  as  much  as  possible. 

A  critical  shortage  of  gas  exists  in  the 
United  States;  capital  formation  for  gas 
development  is  difficult.  The  objectives  of 
providing  capital  to  accelerate  the  ad¬ 
dition  of  new  gas  supplies  supports  our 
continuation  for  the  limited  period  of 
the  rate  treatment  of  advance  payments 
provided  herein.  We  recognize  that  the 
just  and  reasonable  area  rates  for  in¬ 
dependent  producers  will  hopefully  al¬ 
leviate  this  gas  supply  shortage  over  the 
long  rim;  however,  for  the  immediate 
term  (namely  through  1972),  our  ad¬ 
vance  payments  policy  has  been  designed 
to  increase  directly  the  fimds  available 


for  the  necessary  exploration  and  de¬ 
velopmental  effort.  It  is  our  intention 
that  rate-base  treatments  for  advances 
included  in  account  166  be  terminated 
for  advances  resulting  from  contracts 
executed  after  December  31,  1972,  unless 
otherwise  ordered. 

All  advances  mide  under  contracts  ex¬ 
ecuted  prior  to  the  issuance  of  this  order 
shall  receive  rate  treatment  in  accord¬ 
ance  with  the  provisions  of  Orders  Nos. 
410  and  410-A  in  Docket  No.  R-380.  Ad¬ 
vances  made  under  contracts  executed 
on  or  after  the  date  of  issuance  of  this 
order  shall  be  treated  as  ordered  herein. 
For  rate  purposes  advance  payments  to 
pipeline  affiliated  producers  shall  be 
treated  the  same  as  advances  to  inde¬ 
pendent  producers. 

No  advance  may  be  included  in  ac¬ 
coimt  166  unless  such  advance  is  to  be 
repaid  in  full  by  either  delivery  of  nat¬ 
ural  gas  or  other  consideration.  Such 
repayment  shall  be  completed  within  5 
years,  or  as  otherwise  authorized  by  the 
Commission,  from  the  date  gas  deliveries 
commence  or  the  date  it  is  determined 
that  recovery  will  be  in  other  than  gas. 

Advances  may  be  recorded  in  account 
166  and  shall  be  included  in  rate  base 
where  such  payments  are  reasonable, 
necessary,  and  appropriate  in  order  to 
contract  for  gas  supplies  by  agreement 
executed  not  later  than  December  31, 
1972. 

Although  we  are  providing  account  167 
for  all  other  advance  payments  for  gas, 
including  exploration  and  lease  acquisi¬ 
tion,  rate-base  treatment  shall  not  be 
accorded  any  such  advance  after  the  ef¬ 
fective  date  of  this  order.  Account  167, 
to  be  known  as  Other  Advance  Payments 
for  Gas,  is  provided  for  accounting  pur¬ 
poses  only,  and  is  expanded  to  include 
all  advance  payments  disqualified  by 
option  or  regulation  from  rate-base 
treatment.  Our  review  of  the  various 
comments  and  available  data  has  per¬ 
suaded  us  that  advances  for  exploration 
and  lease  acquisition  have  not  shown  to 
be  an  effective  vehicle  for  stimulating 
the  widespread  participation  in  natural 
gas  production  for  which  their  encour¬ 
agement  was  intended.  Moreover,  there 
is  some  indication  that  the  availability 
of  advances  for  such  purposes  by  creat¬ 
ing  competition  among  pipelines  to  make 
such  advances  may  be  having  the  effect 
of  increasing  the  amounts  expended  on 
lease  acquisition  without  a  proportionate 
improvement  in  gas  supply. 

Where  a  working  interest  is  obtained 
by  a  pipeline  or  a  pipeline  affiliate  as  a 
result  of  a  related  advance  payment,  we 
have  determined  that  such  a  payment 
should  be  included  in  the  applicable 
production  account  and  not  be  accorded 
rate-base  treatment.  This  determination 
is  in  accord  with  our  statement  of  policy 
in  Opinion  No.  568  issued  October  7, 1969, 
in  Docket  No.  RP66-24,  where  pipeline 
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producers  were  to  be  treated  on  a  parity 
with  independent  producers  so  as  to  en¬ 
courage  intensified  exploration  by  the 
pipeline  producers. 

For  purposes  of  clarification,  we  define 
“working  interest”  as  embodying  operat¬ 
ing  rights  and/or  the  right  to  share  in 
production  or  revenues  from  the  produc¬ 
ing  venture,  so  that  its  receipt  of  produc¬ 
tion  or  revenues  will  increase  as  the  pro¬ 
duction  or  revenues  from  the  producing 
venture  increase,  without  any  termina¬ 
tion  of  such  right  to  receive  production 
or  revenues  after  the  return  of  the 
amoimt  of  any  related  advance  payment. 

Economic  interests  other  than  work¬ 
ing  interests  received  as  a  result  of  mak¬ 
ing  advance  payments,  where  the  related 
advance  payments  have  been  accorded 
rate-base  treatment  and  are  properly 
included  in  accovmt  166,  shall  have  any 
realization  therefrom  included  in  the  re¬ 
quired  account  so  as  to  reduce  the  cost 
of  service,  all  as  indicated  in  account 
166.  This  determination  results  from  our 
finding  that  while  it  is  equitable  for  the 
companies  to  earn  on  advance  payments 
necessary  to  contracts  for  gas  supplies, 
it  would,  however,  be  inequitable  to  deny 
any  excess  benefit  from  such  advances 
to  the  companies’  customers  through  re¬ 
duction  of  the  cost  of  service. 

Consistent  with  the  amendments  to 
§  154.63  of  the  regulations  under  the  Nat¬ 
ural  Gas  Act  adopted  herein,  the  Com¬ 
mission  plans  to  consider  those  amounts 
recorded  in  accoimt  166,  Advance  Pay¬ 
ments  for  Gas,  as  rate-base  items,  where 
found  reasonable  and  appropriate. 

'The  Commission  finds:  (1)  The  notice 
and  opportimity  to  participate  in  this 
proceeding  with  respect  to  the  matters 
presently  before  this  Commission  through 
the  submission,  in  writing,  of  data,  views, 
comments  and  suggestions  in  the  man¬ 
ner  as  described  above  are  consistent  and 
in  accordance  with  all  procedural  re¬ 
quirements  therefor  as  prescribed  in  sec¬ 
tion  553  of  Title  5  of  the  United  States 
Code. 

(2)  The  amendments  of  the  Commis¬ 
sion’s  Uniform  System  of  Accounts,  reg¬ 
ulations  under  the  Natural  Gas  Act  and 
Annual  Report  Form  No.  2  schedules 
herein  prescribed  are  necessary  and  ap¬ 
propriate  for  the  administration  of  the 
Natural  Gas  Act. 

(3)  Since  the  revised  schedules  of  FPC 
Form  No.  2  are  being  prescribed  for  the 
reporting  year  1971,  good  cause  exists 
for  making  the  amendments  adopted 
herein  effective  immediately. 

(4)  The  changes  prescribed  herein 
which  were  not  included  in  the  notice 
in  this  proceeding  are  of  a  minor  nature, 
and  further  notice  thereof  is  therefore 
unnecessary. 

’The  Commission  acting  pursuant  to 
the  authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  by  sections 
4,  5,  7,  15,  and  16  (52  Stat.  822,  823,  824, 
825,  829,  and  830  (1938);  56  Stat.  83,  84 
(1942) ;  61  Stat.  459  (1947) ;  76  Stat.  72 
(1962);  15  U.S.C.  717c.  717d.  717f,  717n. 
and  717o), orders: 


RULES  AND  REGULATIONS 

PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

(A)  The  Commission’s  Uniform  Sys¬ 
tem  of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies  prescribed  by 
Part  201,  Chapter  I,  ’Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  In  the  Chart  of  Balance  Sheet  Ac¬ 
counts,  amend  the  title  of  account  “166, 
Advance  Payments  for  Gas,”  and  add  a 
new  account  “167,  Other  Advance  Pay¬ 
ments  for  Gas.”  As  so  amended,  the  chart 
of  accounts  will  read: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

•  •  •  •  * 

ASSETS  AND  OTHER  DEBITS 


3.  CUERENT  AND  ACCRUED  ASSETS 


166  Advance  payments  for  gas  development 

and  production. 

167  Other  advance  payments  for  gas. 

«  •  •  •  • 

2.  In  the  Balance  Sheet  Accounts  sec¬ 
tion,  amend  the  title  and  text  of  account 
“166,  Advance  Payments  for  Gas,”  and 
add  a  new  account  “167,  Other  Advance 
Payments  for  Gas,”  to  read  as  follows: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
*  •  «  *  • 

3.  Current  and  Accrued  Assets 
•  «  •  •  ,  • 

166  Advance  payments  for  gas  develop¬ 
ment  and  product  ion. 

A.  This  account  shall  include  all  ad¬ 
vance  payments  made  for  gas  (whether 
called  “advance  payments,”  “contribu¬ 
tion,”  or  otherwise)  to  others,  including 
advances  to  affiliated  or  associated  com¬ 
panies  (where  no  working  interest  is  ob¬ 
tained)  ,  for  development  or  production  of 
natural  gas,  when  such  advance  pay¬ 
ments  are  to  be  repaid  in  full  by  either 
delivery  of  gas  or  other  consideration. 
Under  each  agreement  with  payee,  such 
payments  must  be  made  prior  to  initial 
gas  deliveries,  or  if  the  agreement  pro¬ 
vides  for  advances  on  a  well-by-well 
basis,  each  incremental  payment  must 
be  made  prior  to  deliveries  from  an  in¬ 
cremental  well,  or  prior  to  Federal  and/ 
or  State  authorization,  as  appropriate. 
Noncurrent  advance  payments  not  to  be 
repaid  within  a  2-year  period  shall  be  re¬ 
classified  and  transferred  to  accoimt  124, 
Other  Investments,  for  balance  sheet 
purposes.  This  transfer  is  for  reporting 
purposes  only  and  has  no  effect  on  ac¬ 
counting  or  rate  making.  When  a  pipe¬ 
line  or  an  associated  company  obtains 
a  working  interest  as  a  result  of  funds 
advanced  to  producers,  such  ^mounts 
shall  be  included  in  appropriate  produc¬ 
tion  accounts. 

B.  Outstanding  advance  payments 
shall  be  fully  reduced  within  5  years,  or 


as  otherwise  authorized  by  the  Commis¬ 
sion,  from  the  date  gas  deliveries  com¬ 
mence  or  the  date  it  is  determined  that 
recovery  will  be  in  other  than  gas.  A  suCa- 
cient  portion  of  all  gas  taken  should  be 
credit^  to  the  related  outstanding  ad¬ 
vance  payment  so  as  to  eliminate  the  ad¬ 
vance  within  the  5-year  period  or  as 
otherwise  authorized  by  the  Commission 
upon  request  by  the  pipeline  company. 
The  reduction  of  the  outstanding  ad¬ 
vance  payment  should  not  be  dependent 
on  a  buyer  purchasing  more  than  100 
percent  of  the  minimum  take  or  pay 
quantity  provided  in  the  contract. 

C.  Where  recovery  is  by  gas,  recovered 
advance  payments  shall  be  credited  to 
this  account  and  charged  to  the  appro¬ 
priate  gas  purchase  account. 

D.  Whenever  as  a  result  of  an  advance 
included  in  this  account,  a  pipeline  re¬ 
ceives  any  amount  in  excess  of  a  full 
recovery  of  the  advance,  such  amount 
must  be  credited  to  account  813,  Other 
Gas  Supply  Expenses.  If  the  income  or 
return  is  received  in  other  than  money, 
it  shall  be  included  at  the  market  value 
of  the  assets  received. 

E.  If  the  recipient  of  an  advance  pay¬ 
ment  is  unable  to  repay  it  in  full,  in  gas 
or  other  assets,  the  unpaid  or  nonrecov- 
erable  portion  must  be  credited  to  this 
account  at  the  time  such  amount  is  recog¬ 
nized  as  nonrecoverable.  Nonrecoverable 
advance  payments  significant  in  amount 
must  be  eliminated  within  5  years  from 
the  date  of  determination  as  nonrecover¬ 
able  by  either  a  charge  to  account  435, 
Extraordinary  Deductions,  or  when  au¬ 
thorized  by  the  Commission,  by  a  trans¬ 
fer  to  account  186,  Miscellaneous  De¬ 
ferred  Debits,  and  amortization  to  ac¬ 
coimt  813,  Other  Gas  Supply  Expenses. 
Nonrecoverable  advance  payments  in¬ 
significant  in  amount  should  be  charged 
directly  to  account  813  in  the  year  recog¬ 
nized  as  nonrecoverable. 

F.  No  transfers  shall  be  made  from  this 
account  to  any  other  accounts,  unless 
otherwise  provided  herein,  except  as  au¬ 
thorized  by  the  Commission  upon  request 
by  the  pipeline  company. 

G.  'Three  copies  of  any  agreement  con¬ 
cerning  advance  payments  will  be  filed 
with  the  Secretary  within  30  days  of  the 
initial  related  entry  in  account  166. 

Note  A ;  This  account  may  include  advance 
payments  for  exploration  (Including  lease 
acquisition  costs),  made  according  to  the 
provisions  of  Orders  Nos.  410  and  410-A,  for 
which  a  formal  contractual  commitment  was 
made  prior  to  the  date  of  Order  No.  — . 

Note  B:  This  account  shall  not  Include 
advance  payments  expended  for  delay  rentals, 
nonproductive  well  drilling,  abandoned  leases, 
or  other  exploration,  where  such  payments 
are  related  to  exploration  and  lease  acquisi¬ 
tion.  except  in  accordance  with  note  A  to  this 
account. 

Note  C  :  To  keep  the  Commission  informed 
when  an  advance  is  nonrecoverable  by  any 
means  the  company  must  submit  the  full 
details  Involved  as  soon  as  such  fact  becomes 
known. 

167  Other  advance  payments  for  gas. 

This  account  shall  include  all  advance 
payments  made  for  gas,  for  exploration 
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(including  lease  acquisition  costs),  de¬ 
velopment,  or  production  of  natural  gas, 
not  properly  includible  in  accoimt  166, 
exclusive  of  amounts  advanced  where  a 
working  interest  is  obtained. 


PART  260 — STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(B)  The  schedule  pages  110,  entitled 
Comparative  Balance  Sheet — Statement 
A,  and  210-B,  entitled  Advance  Payments 
for  Gas  Prior  to  Initial  Deliveries  or 
Commission  Certification  (accounts  124 
and  166) ,  in  FPC  Form  No.  2,  Annual  Re¬ 
port  for  Natural  Gas  Companies  (class  A 
and  class  B)  prescribed  by  8  260.1,  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  as  set  out  in 
Appendix  B  hereto.® 


PART  154— RATE  SCHEDULES  AND 
TARIFFS 

(C)  Statement  E — Working  Capital,  in 
paragraph  (f)  Description  of  statements, 
of  §  154.63  in  Part  154,  Rate  Schedules 
and  Tariffs,  Subchapter  E — Regulations 
Under  the  Natural  Gas  Act,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows:  Item  (b)  in 
the  first  sentence  of  the  second  para¬ 
graph  of  Statement  E  is  amended  by  add¬ 
ing  immediately  following  the  word 
“suppliers”  the  words  “in  Account  166.” 
As  amended,  this  portion  of  Statement  E 
will  read  as  follows: 

§  154.63  Changes  in  a  tariff,  executed 
service  agreement  or  part  thereof. 
***** 

(f)  Description  of  statements.  *  *  * 

***** 

Statement  E — Working  Capital.  *  *  *  The 
components  of  working  capital  may  include 
•  *  •  (b)  an  allowance  for  the  average  of 
13  monthly  balances  of  materials  and  sup¬ 
plies,  prepayments,  the  unrecovered  portion 
of  advance  payments  to  suppliers  in  account 
166  made  under  contracts  executed  prior  to 
January  1,  1973,  and  gas  for  current  delivery 
from  underground  storage.  •  *  • 

***** 

(D)  This  order  is  effective  immedi¬ 
ately  upon  issuance. 

(E)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order. 

By  the  Commission. 

[seal!  Kenneth  F.  Pliimb, 

Secretary. 

(PR  Doc.71-16701  Piled  11-17-71:8:45  am] 


*  Piled  as  part  of  the  original  document. 


[Docket  No.  R-403;  Order  440] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
AND  ANNUAL  REPORT  FORM  FOR 
NATURAL  GAS  COMPANIES 

November  5, 1971. 

Revisions  in  Uniform  Systems  of  Ac¬ 
counts  for  Natural  Gas  Companies 
(classes  A,  B,  C,  and  D)  and  annual  re¬ 
port  Form  No.  2  to  adopt  full-cost  ac¬ 
counting  for  exploration  and  develop¬ 
ment  costs  incurred  by  pipeline  com¬ 
panies  on  natural  gas  leases  acquired 
on  or  after  October  7, 1969. 

On  October  5,  1970,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (35  F.R.  15939,  Octo¬ 
ber  9,  1970)  proposing  to  amend  its  imi- 
form  systems  of  accounts  for  classes  A, 
B,  C,  and  D  Natural  Gas  Companies  to 
adopt  full-cost  accounting  for  explora¬ 
tion  and  development  costs  on  natural 
gas  leases  acquired  on  or  after  October  7, 

1969,  and  to  amend  FPC  Form  No.  2, 
Annual  Report  for  Natural  Gas  Com¬ 
panies  (classes  A  and  B)  consistent  with 
the  amendments  to  the  Uniform  System 
of  Accounts. 

Comments  were  invited  from  inter¬ 
ested  parties  to  be  submitted  by  Novem¬ 
ber  19,  1970.  Subsequently,  the  time  for 
filing  comments  was  extended  to  April 
30.  1971  (35  F.R.  17431,  November  13, 
1970).  On  May  19.  1971,  the  final  date 
for  submitting  responses  to  comments 
was  extended  from  May  20,  1971  to  May 
28,  1971  (35  F.R.  19124,  December  17, 
1970;  36  F.R.  9570,  May  26,  1971). 

In  “Opinion  No.  568,  Pipeline  Produc¬ 
tion  Area  Rate  Proceeding  (Phase  I),” 
issued  October  7,  1969  (42  FPC  738;  34 
F.R.  17803,  November  5,  1969),  and 
Opinion  No.  568-A,  issued  December  5, 
1969  (42  FPC  1089) ,  the  Commission  con¬ 
cluded  that  the  applicable  area  rate  de¬ 
termined  for  gas  produced  by  independ¬ 
ent  producers  should  also  be  applied  to 
natural  gas  produced  by  pipelines  and 
pipeline  affiliates  from  leases  acquired  on 
or  after  October  7,  1969.  On  January  16, 

1970,  Arthur  Andersen  &  Co.,  certified 
public  accountants,  petitioned  the  Com¬ 
mission  to  amend  the  Uniform  Systems  of 
Accounts  to  provide  “full-cost  account¬ 
ing”  for  all  exploration  and  development 
expenditures  incurred  on  leases  acquired 
on  or  after  October  7,  1969  (Docket  No. 
RP70-23).  In  the  petition,  the  petitioner 
stated  that  it  believed  full-cost  account¬ 
ing,  which  capitalizes  all  exploration 


and  development  costs  with  provision  for 
future  write-off  against  revenues  from 
producing  wells,  was  superior  to  the  cur¬ 
rent  expensing  of  nonproductive  well 
drilling  costs,  costs  of  abandoned  leases 
and  other  similar  costs,  as  required  by 
the  Uniform  Systems  of  Accoimts  for 
Natural  Gas  Companies.  The  petitioner 
alleged  that  the  existing  accoimting 
would  act  as  a  deterrent  to  pipelines  to 
conduct  aggressive  exploration  programs 
because  a  substantial  portion  of  the 
capital  costs  associated  with  the  discov¬ 
ery  of  the  new  gas  reserves  will  have  to 
be  charged  to  expense  currently  with 
no  offsetting  revenues. 

In  the  notice  of  proposed  rule  making, 
the  Commission  stated  it  was  aware  that 
full -cost  accoimting  was  controversial 
and  requested  comments  and  views  on 
the  merits  of  such  accounting  as  well  as 
comments  on  the  specific  changes  pro¬ 
posed  to  the  Uniform  System  of  Accounts 
and  Annual  Report  Form  No.  2.  Com¬ 
ments  were  also  requested  on  whether 
the  accounting  would  have  a  bearing 
on  exploration  for  new  gas  reserves. 

In  response  to  the  notice  of  rule  mak¬ 
ing,  the  Commission  received  comments 
from  29  respondents.'  Four  respondents 
submitted  responses  to  the  comments.® 

The  responses  to  the  rule  making 
showed  the  sharp  division  between  advo¬ 
cates  and  opponents  of  full-cost  account¬ 
ing  with  the  responses  nearly  evenly 
split  between  those  favoring  and  those 
opposing  the  adoption  of  full-cost  ac¬ 
counting  by  the  Commission.  Several  of 
the  respondents  favored  full-cost  ac¬ 
counting  only  if  prescribed  as  optional 
accounting  and  some  respondents  stated 


*  Arthur  Andersen  &  Co.,  Elmer  Fox  & 
Co.,  Arthur  Young  &  Co.,  American  Gas  As¬ 
sociation,  Inc.,  INOAA,  Columbia  Gas  Sys¬ 
tem  Service  Corp.,  Consolidated  Gas  Supply 
Corp.,  Consumers  Power  Co.,  Natural  <3as 
Pipeline  Co.  of  America,  Northern  Natural 
Gas  Co.,  Pennzoll  United,  Inc.,  Philadelphia 
Gas  Works,  Division  of  UGI  Corp.,  Public 
Service  Electric  and  Gas  Co.,  South  Texas 
Natural  Gas  Gathering  Co.,  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  TENNECO,  Inc., 
Texas  Eastern  Transmission  Corp.,  Amoco 
Production  Co.,  Gulf  Oil  Corp.,  et  al..  Humble 
Oil  &  Refining  Co.,  Mobil  Oil  Corp.,  Phillips 
Petroleum  Co.,  Shell  Oil  Co.,  Robert  E.  Field, 
James  M.  Forgotson,  John  A.  Pederson, 
American  Institute  of  Certified  Public  Ac¬ 
countants,  First  Manhattan  Co.,  People  of 
the  State  of  California  and  the  Public  Util¬ 
ities  Commission  of  the  State  of  California, 
Public  Service  Commission  of  the  State  of 
New  York. 

>  Arthur  Andersen  &  Co.,  Associated  Gaa 
Distributors  (representing  54  companies). 
Continental  Oil  Co.,  United  Gas  Pipe  Line 
Co. 
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that  they  preferred  that  full-cost  ac¬ 
counting  be  prescribed  as  optional 
accounting.  There  was  similar  disagree¬ 
ment  between  the  respondents  on 
whether  the  adoption  of  full-cost  ac¬ 
counting  would  have  a  bearing  on  de¬ 
cisions  to  invest  in  the  search  for  natural 
gas. 

Opponents  of  full-cost  accoimting 
argue  that  the  accounting: 

1.  Results  in  a  mismatching  of  reve¬ 
nues  and  expenses  when  nonproductive 
costs  are  matched  against  future  reve¬ 
nues  because  there  is  no  direct  relation¬ 
ship  between  capitalized  expenditures 
associated  with  one  mineral  deposit  in 
a  particular  geographic  area  and  reve¬ 
nues  from  mi.ieral  deposits  in  other 
geographic  areas. 

2.  Hides  losses  and  creates  dubious 
assets. 

3.  Obscures  meaningful  information 
on  financial  and  operating  results. 

4.  Results  in  abuses  because  of  the 
use  of  varying  cost  centers*  and  imcer- 
tainty  as  to  when  to  start  amortization 
of  the  capitalized  costs. 

Proponents  of  full-cost  accounting 
argue  that: 

1.  The  accounting  results  in  a  propor 
matching  of  revenues  and  expanses  be¬ 
cause  all  exploration  and  development 
costs  should  be  associated  with  revenues 
from  all  reserves  discovered. 

2.  All  costs  incurred  in  finding  re¬ 
serves  relate  to  any  reserves  discovered. 

3.  Recoverable  reserves  support  asset 
values. 

4.  Current  exponsing  of  exploration 
and  development  costs  erroneously  re¬ 
lieves  future  revenues  of  associated 
exponses. 

5.  Any  potential  abuses  from  full-cost 
accoimting  can  be  eliminated  by  adop¬ 
tion  of  consistent  cost  centers  and  ra¬ 
tional  amortization  of  the  costs. 

We  believe  that  the  arguments  for  full- 
cost  accounting  are  porsuasive.  Com¬ 
panies  engaged  in  exploration  for  and 
production  of  oil  and  gas  must  measure 
their  porformance  by  comparing  their 
costs  of  finding  oil  and  gas  reserves  with 
the  value  of  oil  and  gas  reserves  dis¬ 
covered.  The  costs  include  costs  incurred 
in  nonproductive  efforts  as  well  as  costs 
which  result  in  productive  wells.  Their 
pjerformance  could  be  measured  by  areas, 
by  continents,  by  total  op>erations  or  on 
some  other  basis.  We  believe  that  ac¬ 
counting  which  would  match  unproduc¬ 
tive  along  with  productive  costs  with 
production  revenues,  would  better  show 
the  results  of  opierations  and  provide 
more  meaningful  financial  and  op>erating 
statements.  Although  both  the  concepts 
of  current  exp>ensing  of  unsuccessful  costs 
and  full-cost  accounting  are  used  in  the 
industry,  we  adopt  full-cost  accounting 
on  a  nationwide  basis  in  the  Uniform 
Systems  of  Accounts  for  Classes  A,  B,  C, 
and  D  Natural  Gas  Companies.  We  be¬ 
lieve  that  full-cost  accounting  is  more 
consistent  with  the  economics  of  explora- 


*  The  accounting  areas  into  which  explora¬ 
tion  and  development  activities  are  divided 
for  purposes  of  cost  assignment  and  alloca¬ 
tion. 


tion  and  development  over  a  period  of 
time  than  current  expjensing  of  costs. 

The  notice  of  proposed  rule  making 
proposed  that  the  Commission’s  areas  for 
setting  area  rates  for  natural  gas  sales  be 
used  as  cost  centers.  A  number  of  re- 
spx>ndents  suggested  the  use  of  nation¬ 
wide  cost  centers.  We  believe  that  the 
associaticHi  of  nationwide  total  costs  with 
nationwide  revenues  would  better  match 
expjenses  with  revenues  and  provide  more 
meaningful  financial  opierating  results. 
Consequently,  we  are  prescribing  a  na¬ 
tionwide  cost  center  (including  the  State 
of  Alaska)  for  gathering  and  amortizing 
costs.  We  believe  that  the  use  of  a  nation¬ 
wide  cost  center  is  more  appropriate  than 
the  use  of  the  field,  province,  geological 
basin,  companywide,  worldwide  or  some 
other  division  because  nationwide  meets 
our  needs  for  regulatory  purposes. 

As  a  result  of  comments  received  and 
examination  of  the  proposed  accounting 
changes  since  issuance  of  the  notice  of 
proposed  rule  making,  we  are  adopting 
certain  modifications  to  the  accounting 
as  proposed.  We  are: 

1.  Deleting  from  this  d(x;ket  the  pro¬ 
posed  modifications  to  Account  283,  Ac¬ 
cumulated  Deferred  Income  Taxes — 
Other.  This  Commission  is  currently  con¬ 
sidering  income  tax  accoimting  under 
rule  making  No.  R-424.  and  companies 
shall  follow  on  a  retroactive  basis  to  Oc¬ 
tober  7,  1969,  the  policies  enunciated  in 
the  order  finalizing  that  rule  making. 

2.  Inserting  a  preface  to  the  natural- 
gas  production  plant  accounts  that  pro¬ 
vides  that  the  amounts  recorded  in  the 

'  accounts  after  October  6,  1969,  shall  not 
exceed  the  net  realizable  value  of  hydro¬ 
carbon  reserves.  In  the  event  that  the  net 
book  value  of  the  amounts  recorded  in 
the  production  plant  accounts  should  ex¬ 
ceed  the  net  realizable  value  of  hydro¬ 
carbon  reserves,  the  amounts  shall  be 
reduced;  if  appropriate,  by  amortizaticm, 
over  a  period  not  to  exceed  5  years. 

3.  Including  delay  rentals  in  the  costs 
that  may  be  capitalized  under  the  full- 
cost  concept. 

4.  Making  certain  editorial  changes  to 
the  definitions  and  account  texts. 

We  are  directing  the  Commission  staff 
to  prepare  a  notice  of  proposed  rule 
making  with  proposals  to  modify  the 
Commission’s  Uniform  System  of  Ac¬ 
counts  for  Natural  Gas  Companies 
(Classes  A,  B,  C,  and  D)  which  would 
consider  the  feasibility  of  requiring  that 
the  determination  of  recoverable  reserves 
on  leases  acquired  after  October  6,  1969, 
be  done  by  qualified  independent  c(mi- 
sultants  and  proposals  to  modify  the 
Commission’s  Annual  Report  Form  No.  2 
for  Natural  Gas  Companies  (Classes  A 
and  B),  which  would  ccxisider,  among 
other  things,  disclosure  of  the  net 
realizable  value  of  recoverable  hydrocar¬ 
bon  reserves  certified  to  periodically  by 
independent  consultants.  In  addition,  we 
are  directing  our  staff  to  explore  in  the 
notice  of  proposed  rule  making,  the  pro¬ 
priety  of  including  an  allowance  for 
funds  used  during  construction  on  costs 
related  to  leases  acquired  after  October  6, 
1969. 

Since  we  are  prescribing  full-cost  ac¬ 
counting  retroactive  to  leases  acquired 


after  October  6,  1969,  we  are  directing 
natural  gsus  companies  to  restate  their 
financial  statements  for  the  calendar 
years  1969, 1970,  and  1971. 

The  Commission  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  with  re¬ 
spect  to  the  matters  presently  before  this 
Commission  through  the  submission,  in 
writing,  of  data,  views,  comments,  and 
suggestions  in  the  manner  as  described 
above  are  consistent  and  in  accordance 
with  all  procedural  requirements  there¬ 
for  as  prescribed  in  section  553  of  title 
5  of  the  United  States  Code. 

(2)  The  amendments  to  Parts  201,  204, 
and  205  of  the  Commission’s  Uniform 
Systems  of  Accounts  for  Natural  Gas 
Companies  and  to  Annual  Report  Form 
No.  2  prescribed  by  §  260.1,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  are  necessary  and  appropriate  for 
the  administration  of  the  Natural  Gas 
Act. 

(3)  Since  the  changes  prescribed 
herein  which  were  not  included  in  the 
notice  in  this  proceeding  are  of  a  minor 
nature,  further  notice  is  unnecessary. 

(4)  Good  cause  exists  for  making  the 
amendments  to  the  Uniform  Systems  of 
Accounts  for  Natural  Gas  Companies 
ordered  herein,  effective  immediately  and 
the  revision  to  FPC  Form  No.  2,  adopted 
herein,  effective  for  the  reporting  year 
1971. 

(5)  Because  the  accounting  is  being 
prescribed  retroactively  to  leases  ac¬ 
quired  after  October  6,  1969,  g(x>d  cause 
exists  for  requiring  natural  gas  com¬ 
panies  that  have  incurred  costs  on  such 
leases  to  restate  their  financial  state¬ 
ments  for  the  years  1969,  1970,  and  1971. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  8,  9, 
10,  and  16  thereof  (52  Stat.  825,  826,  830; 
15  U.S.C.  717g,  717h,  7171,  717ol  orders: 

PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

(A)  ’The  Commission’s  Uniform  Sys¬ 
tem  of  Accounts  for  Natural  Gas  Com¬ 
panies,  Class  A  and  Class  B,  in  Part  201, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

1.  In  the  Definitions  section  of  Part 
201,  immediately  following  definition  “11. 
B.  Depreciation,”  add  new  definition  “12. 
Development  Costs”  and  renumber  def¬ 
inition  “12.  Discount,”  as  13.  Immedi¬ 
ately  following  renumbered  definition 
“13.  Discount,”  add  new  definitions  “14. 
Exploration  Costs”  and  “15.  Full-cost 
accounting  for  exploration  and  develop¬ 
ment  costs,”  and  renumber  definitions 
13  through  29  as  16  through  32.  Immedi¬ 
ately  following  renumbered  definition 
“32.  Service  value,”  add  a  new  definition 
“33.  Unsuccessful  exploration  and  devel¬ 
opment  costs,”  and  renumber  definition 
“30.  Utility,”  as  definition  34.  New  def¬ 
initions  12, 14, 15  and  33  read: 

Definitions 

•  •  •  •  • 

12.  “Development  costs”  when  used 
with  respect  to  hydrocarbons,  include  all 
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costs  incurred  In  the  readying  of  hydro¬ 
carbon  deposits  for  commercial  produc¬ 
tion  including  developmental  well  drill¬ 
ing  costs. 

•  •  •  •  • 

14.  “Exploration  costs”  include  all 
costs  Incmred  in  proving  the  existence 
of  hydrocarbon  deposits  including  geo¬ 
logical,  geophysical,  lease  acquisition  (in¬ 
cluding  delay  rentals) ,  administrative 
and  general,  and  exploratory  well  drill¬ 
ing  costs. 

15.  “Pull-cost  accoimting  for  explora¬ 
tion  and  development  costs”  meams  the 
capitcdization  of  all  exploration  and  de¬ 
velopment  costs  incurr^  on  or  related  to 
hydrocarbon  leases,  on  properties  in  the 
contiguous  48  States  and  the  State  of 
Alaska,  acquired  after  October  6,  1969. 

«  •  *  •  * 

33.  “UnsiKx;essful  exploration  and  de¬ 
velopment  costs”  are  exploration  and  de¬ 
velopment  costs  related  to  efforts  which 
do  not  directly  result  in  the  discovery  of 
commercially  recoverable  hydrocarbon 
reserves. 

m  0  0  0* 

2.  In  the  text  of  Balance  Sheet  Ac¬ 
counts.  amend  account  “105.1,  Produc¬ 
tion  Properties  Held  for  Future  Use”  by 
adding  a  note.  In  aocoimt  “107,  Con¬ 
struction  Work  in  Progress — Gas,”  des- 
icrnate  the  present  note  as  “A,”  and  add 
a  new  note  designated  as  “B.”  In  ac¬ 
count  "183.1,  Preliminary  Natural  Gas 
Survey  and  Investigation  Charges”  re¬ 
vise  paragraph  “A.”  The  amended  por¬ 
tions  of  Balance  Sheet  accounts  105.1, 
107  and  183.1,  read: 

Balance  Sheet  Accounts 
ASSFTTS  AND  OTHER  DEBITS 
1.  Utility  Plawt 
0  0  0  0  0 

105.1  Production  properties  held  for 
future  use. 

•  •  •  •  * 

Note:  Unsuooeeaful  exploration  and  devel¬ 
opment  coets  Inciirred  on  leases  acquired 
after  October  6,  1969,  alhall  be  charged  to 
account  338,  Unsuccessful  Exploration  and 
Development  Costs. 

0  0  0  0  0 

107  Construction  work  in  progress — Gas. 
•  •  •  •  • 

Non  A:  This  account  Shall  Include  cer¬ 
tificate  application  fees  paid  to  the  Federal 
Power  Oommlaalon  as  provided  for  In  gets 
plant  Instruction  16. 

Non  B:  Unsuccessful  exploration  and  de¬ 
velopment  costs  Incurred  on  leases  acqxilred 
after  October  6,  1969,  Shall  be  transferred 
to  account  338,  Unsuccessful  Exploration 
and  Development  Costs. 

•  •  •  •  • 

4.  Deferred  Debits 
•  •  •  •  • 

183.1  Preliminary  natural  gas  survey 
and  investigation  charges. 

A.  This  aocoimt  shall  be  charged  with 
all  expenditures  for  preliminary  surveys, 
plans,  investigations,  etc.  made  for  the 
purpose  of  determining  the  feasibility  of 
ticqulrlng  land  and  land  rights  to  pro¬ 
vide  a  fu.ure  supply  of  natural  gas. 


If  sudi  land  or  land  rig^hts  are  ac¬ 
quired.  this  account  shall  be  credited  and 
the  appropriate  gas  idant  accoxmt  (see 
gas  plant  instruction  7-G)  charged 
with  the  amouid:  the  expenditures  re¬ 
lating  to  such  acquisitiem.  If  a  project  is 
abandoned  involving  a  natural  gas  lease 
acquired  before  October  7,  1969,  the  ex¬ 
penditures  related  thereto  shall  be 
charge^  to  account  798,  Other  Explora¬ 
tion.  If  a  project  is  abandoned  involving 
a  lease  acquired  after  October  6,  1969, 
the  expenditures  related  thereto  shall  be 
charged  to  accotmt  338,  Unsuccessful 
Exploration  and  Development  Oosts. 

*  0  0  0  0 

3.  In  the  chart  of  Gas  Plant  Accoimts, 
add  new  accoimt  title  “338,  Unsuccessful 
Exploration  and  Development  Costs,”  im¬ 
mediately  following  account  title  “337, 
Other  Equipment.”  As  revised,  the  chart 
of  Gas  Plant  Accoimts  reads: 

Gas  Plant  Accounts 
(Chart  or  Accounts) 

0  0  0  0  0 

2.  Production  Plant 
•  •  *  •  • 

B.  NATURAL.  GAS  PRODUCTION  PLANT 

B.l  Natural  Gas  Production  and  Gathering 
Plant 

•  •  •  •  • 

338  Unsuccessful  exploration  and  develop¬ 
ment  casts. 

0  0  0  0  0 

4.  In  the  text  of  Gas  Plant  accounts, 
immediately  following  subheading  “B.l. 
Natural  Gas  Production  and  Gathering 
Plant,”  add  a  new  subheading  “Special 
Instructions — Costs  Related  to  Leases 
Acquired  After  October  6,  1969”  and  ac¬ 
companying  text.  As  amended,  this  por¬ 
tion  of  the  Gas  Plant  accounts  reads: 

Gas  Plant  Accounts 
0  0  0  0  0 

2.  Production  Plant 

*  •  *  •  • 

B.  NATURAL  GAS  PRODUCTION  PLANT 

B.l  Natural  Gas  Production  and 
Gathering  Plant 

Special  Instructions — Costs  Related  to 
Leases  Acquired  After  October  6,  1969.  The 
net  book  value  of  amounts  recorded  In  the 
natural  gas  production  accounts  Incurred  on 
or  related  to  leases  acquired  after  October  6, 
1969,  shall.  In  general,  not  exceed  the  net 
realizable  value  (estimated  selling  price  less 
estimated  costs  of  extraction,  completion  and 
disposal)  of  recoverable  hydrocarbon  reserves 
discovered  on  such  leases.  After  Initiation  of 
exploration  and  development  on  leasee 
acquired  after  October  6,  1969,  the  utility 
must  determine  after  a  reasonable  period  of 
time  whether  the  net  realizable  value  of 
recoverable  reserves  on  such  leases  will  be 
sufficient  to  absorb  the  net  book  value  of  the 
amounts  recorded  In  the  accounts.  If  the  net 
realizable  value  of  recoverable  reserves  are 
not  sufficient  to  absorb  the  net  book  value 
of  amounts  In  the  production  accounts, 
the  utility  shaU  reduce  the  net  book 
value  of  the  amounts  in  the  accounts 
to  net  realizable  value  of  recoverable  reserves. 
The  reduction  shall  be  done  by  first  reduc¬ 
ing  the  unamortlzed  amounts  recorded  In 
account  338,  Unsuccessful  Exploration  and 
Development  Costs,  by  debiting  account 
404.1,  Amortization  and  Depletion  of  Pro¬ 


ducing  Land  and  Land  Rights.  Next,  If  the 
book  value  related  to  successful  costs  ex¬ 
ceeds  the  net  realizable  value  of  the  recover¬ 
able  reserves,  the  production  plant  accounts 
shall  be  written  down  to  such  book  value  by 
appropriate  charges  and  credits  to  the  ex¬ 
pense  and  valuation  accounts.  If  the  reduc¬ 
tion  required  in  the  net  book  value  of  the 
amounts  recorded  In  the  accounts  Is  signifi¬ 
cant  In  amount,  the  utility  may  amortize 
such  amounts  over  a  period  of  time  not  to 
exceed  5  years. 

5.  In  the  text  of  Gas  Plant  accounts, 
immediately  following  account  “337, 
Other  Equipment,”  add  new  account 
“338,  Unsuccessful  Exploration  and  De¬ 
velopment  costs.”  New  account  338 
reads: 

Gas  Plant  Accounts 
0  0  0  0  0 

2.  Production  Plant 
•  •  •  •  • 

B.  NATURAL  CAS  PRODUCTION  PLANT 

B.l  Natural  Gas  Production  and 
Gathering  Plant 
0  0  0  0  0 

338  Unsuccessful  exploration  and  de¬ 
velopment  costs. 

A.  This  account  shall  include  unsuc¬ 
cessful  exploration  and  development 
costs  incurred  on  or  related  to  hydro¬ 
carbon  leases,  on  properties  in  the  con¬ 
tiguous  48  States  and  the  State  of  Alaska, 
acquired  after  October  6,  1969.  It  shall 
also  include  costs  of  a  preliminary  na¬ 
ture  incurred  in  the  search  for  natural 
gas  in  such  areas  after  October  6,  1969. 

B.  The  costs  recorded  in  this  account 
shall  be  amortized  by  debiting  accoimt 
404.1,  Amortization  and  Depletion  of 
Producing  Natural  Gas  Land  and  Land 
Rights,  and  crediting  this  account  using 
the  unit-of-production  or  other  accept¬ 
able  method  of  amortization  as  hydro¬ 
carbons  are  extracted  from  producing 
wells. 

C.  In  general,  the  unamortized  costs 
recorded  in  this  account  shall  not  ex¬ 
ceed  the  net  resdizable  value  (estimated 
selling  price  less  estimated  costs  of  ex¬ 
traction,  completion  and  disposal)  of 
proven  hydrocarbon  reserves  on  leases 
acquired  after  October  6  1969.  (See 
“Special  Instructions — Costs  Related  to 
Leases  Acquired  After  October  6,  1969,” 
above.) 

0  0  0  0  0 

6.  In  the  text  of  Operation  and  Main¬ 
tenance  Expense  Accounts,  revise  Ex¬ 
ploration  and  Development  Expense  Ac¬ 
counts  “795,  Delay  Rentals,”  “796,  Non¬ 
productive  Well  Drilling,”  “797,  Aban¬ 
doned  Leases,”  and  “798,  Other  Explora¬ 
tion.”  As  revised,  accounts  795,  796,  797, 
and  798  read: 

Operation  and  Maintenance  Expense 
Accounts 

1.  Production  Expenses 
*  •  •  •  • 

C.  Exploration  and  Developbient 
Expenses 

795  Delay  rentals. 

A.  This  account  shall  be  charged  with 
the  amount  of  rents  paid  periodically  on 
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natural  gas  lands  acquired  by  lease  be¬ 
fore  October  7.  1969,  In  order  to  hold 
natural  gas  land  and  land  rights  for  the 
purpose  of  obtaining  a  supply  of  gas  in 
the  future. 

B.  Include  also  in  this  accoimt,  the 
cost  of  obtaining  natural  gas  leases  for 
a  period  of  1  year  or  less  when  such 
leases  were  acquired  before  October  7, 
1969. 

C.  Records  supporting  this  account 
shall  be  so  kept  that  the  utility  can  fur¬ 
nish  complete  details  of  the  charges 
made  for  each  natiiral  gas  leasehold 
(See  note  to  gas  plant  instruction  7G). 

Note:  Rents  paid  periodically  on  natural 
gas  lands  acquired  by  lease  after  October  6, 
1969,  shall  be  charged  to  account  105.1,  Pro¬ 
duction  Properties  Held  for  Future  Use. 

796  Nonproductive  well  drilling. 

This  accoimt  shall  include  the  net  cost 
of  drilling  wells  on  natural  gas  leases 
acquired  before  October  7,  1969,  which 
prove  to  be  nonproductive. 

Note  A:  Records  in  support  of  the  charges 
to  this  account  shall  conform,  as  appropriate, 
to  Note  B  of  General  Instruction  12,  Records 
for  Each  Plant.  * 

Note  B:  The  net  cost  of  drilling  wells  on 
natural  gas  leases  acquired  after  October  6, 
1969,  which  prove  to  be  nonproductive,  shall 
be  charged  to  account  338,  Unsuccessful  Ex¬ 
ploration  and  Develc^ment  Costs. 

797  Abandoned  leases. 

A.  This  account  shall  be  charged  with 
amounts  credited  to  account  113.1,  Ac¬ 
cumulated  Provision  for  Abandonment  of 
Leases,  to  cover  the  probable  loss  on 
abandonment  of  natural  gas  leases  ac¬ 
quired  before  October  7, 1969,  included  in 
account  105,  Gas  Plant  Held  for  Future 
Use,  which  have  never  been  productive. 

B.  When  natural  gas  leaseholds  which 
were  acquired  before  October  7, 1969,  and 
which  have  never  been  productive  are 
abandoned,  and  the  amounts  provided  in 
account  113.1,  Accumulated  Provision  for 
Abandonment  of  Leases,  are  not  suffi¬ 
cient  to  cover  the  cost  thereof,  the  de¬ 
ficiency  shsdl  be  charged  to  this  account 
unless  otherwise  authorized  or  directed 
by  the  CommissicHi.  (See  account  182.) 

Note:  Losses  on  abandonment  of  natural 
gas  leases  acquired  after  October  6. 1969,  shall 
be  charged  to  account  338,  Unsuccessful  Ex¬ 
ploration  and  Development  C!osts. 

798  Ollirr  exploration. 

This  account  shall  be  charged  with  the 
cost  of  abandoned  projects  involving  nat¬ 
ural  gas  leases  acquired  before  October  7, 
1969,  on  which  preliminary  expenditures 
were  made  for  the  purpose  of  deter¬ 
mining  the  feasibility  of  acquiring  acre¬ 
age  to  provide  a  future  supply  of  natural 
gas  (see  account  183.1,  Preliminary  Nat¬ 
ural  Gas  Survey  and  InvestigaticHi 
Charges) . 

Note:  Preliminary  expenditures  on  aban¬ 
doned  projects  Involving  natiual  gas  leases 
acquired  after  October  6,  1969,  shall  be 
charged  to  account  338,  Unsuccessful  Explo¬ 
ration  and  Development  Costs. 

•  «  •  •  • 


PART  20A — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  NATURAL 
GAS  COMPANIES 

(B)  The  Uniform  System  of  Accounts 
for  Class  C  Natural  Clas  Companies,  in 
Part  204,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  In  the  text  of  Balance  Sheet  ac¬ 
counts,  amend  account  “105,  Gas  Plant 
Held  for  Future  Use”  by  adding  a  new 
note  “C.”  In  account  “107,  Construction 
Work  in  Progress — Gas”  designate  the 
present  note  as  “A,”  and  add  new  note 
designated  “B.”  In  Account  “183,  Other 
Deferred  Debits,”  revise  subparagraph 
“A(2).”  The  amended  portions  of  these 
Balance  Sheet  accounts  read: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
1.  Utility  Plant 
•  «  •  •  * 

105  Ca«  plant  held  for  future  use. 

•  •  •  •  * 

Note  C:  The  loss  on  abandonment  of  nat¬ 
ural  gas  leases  acquired  after  October  6, 1969, 
shall  be  charged  to  account  338,  Unsuccessful 
Exploration  and  Development  Costs. 

*  •  •  •  • 

107  Construction  work  in  progress — 
Gas.  * 

Note  A:  This  account  shall  include  certifi¬ 
cate  application  fees  paid  to  the  Federal 
Power  Commission  as  provided  for  In  gas 
plant  instruction  14. 

Note  B:  Unsuccessful  exploration  and  de¬ 
velopment  costs  Incurred  on  leases  acquired 
after  October  6,  1969,  shall  be  transferred  to 
account  338,  Unsuccessful  Exploration  and 
Development  Costs. 

•  *  *  •  * 

4.  Deferred  Debits 
•  •  •  •  * 

183  Other  deferred  debits. 

A.  This  account  shall  include  the  fol¬ 
lowing  classes  of  items : 

•  •  *  •  • 

(2)  Expenditures  for  preliminary  sur¬ 
veys,  plans,  Investigations,  etc.,  made  for 
the  purpose  of  determining  the  feasibil¬ 
ity  of  acquiring  land  and  land  rights  to 
provide  a  future  supply  of  natural  gas. 
If  such  land  or  land  rights  are  acquired, 
this  account  shall  be  credited  and  the 
appropriate  gas  plant  account  (see  gas 
plant  instruction  6G)  charged  with  the 
amount  of  expenditures  related  to  such 
acquisition.  Such  preliminary  survey  and 
investigation  charges  transferred  to  gas 
plant  shall  not  exceed  the  expenditures 
which  may  reasonably  be  determined  to 
contribute  directly  and  immediately  and 
without  duplication  to  gas  plant.  If  a 
project  is  abandoned  involving  a  natural 
gas  lease  acquired  before  October  7, 
1969,  the  expenditures  related  thereto 
shall  be  charged  to  account  723,  Other 
Exploration.  If  a  project  is  abandoned 
involving  a  lease  acquired  after  Octo¬ 
ber  6,  1969,  the  expenditures  related 
thereto  shall  be  charged  to  account  338, 


Unsuccessful  Exploration  and  Develop¬ 
ment  Costs. 

•  •  •  *  • 

2.  In  the  Chart  of  Gas  Plant  Accounts, 
8idd  new  account  title  “338,  Unsuccessful 
Exploration  and  Development  Costs,” 
immediately  foUowing  account  title  “337, 
Other  Equipment.”  As  revised,  the  Chart 
of  Gas  Plant  Accounts  reads: 

Gat  Plant  Accounts 
(Chart  of  Accounts) 

*  •  •  •  •  ' 

2.  Production  Plant 
*  •  •  •  • 

B.  Natural  Gas  Production  Plant 
B.i  natural  gas  production  and  gathering 

PLANT 

•  *  *  •  • 

338  Unsuccessful  exploration  and  develop¬ 
ment  costs. 

*  *  •  •  • 

3.  In  the  text  of  the  Gas  Plant  ac¬ 
counts,  immediately  following  subhead¬ 
ing  “B.I  Natural  Gas  Production  and 
Gathering  Plant,”  add  a  new  subheading 
“Special  Instructions — Costs  Related  to 
Leases  Acquired  After  October  6,  1969,” 
and  accompanying  text.  As  amended, 
this  portion  of  the  Gas  Plant  Accounts 
reads: 

Gas  Plant  Accounts 

4>  •  «  «  • 

2.  Production  Plant 

*  •  *  •  • 

B.  Natural  Gas  Production  Plant 

B.I  NATURAL  GAS  PRODUCTION  AND 
GATHERING  PLANT 

Special  iTistructions — Costs  Related  to 
Leases  Acquired  After  October  6.  1969.  The 
net  book  value  of  amounts  recorded  in  the 
natural  gas  production  accounts  incurred  on 
or  related  to  leases  acquired  after  October  6, 
1969,  shall,  in  general,  not  exceed  the  net 
realizable  value  (estimated  selling  price  less 
estimated  costs  of  extraction,  completion 
and  disposal)  of  recoverable  hydrocarbon 
reserves  discovered  on  such  leases.  After  ini¬ 
tiation  of  exploration  and  development  on 
leases  acquired  after  October  6,  1969,  the 
utUity  must  determine  after  a  reasonable 
period  of  time  whether  the  net  realizable 
value  of  recoverable  reserves  on  such  leases 
will  be  sufficient  to  absorb  the  net  book  value 
of  the  amounts  recorded  in  the  accounts.  If 
the  net  realizable  value  of  recoverable  re¬ 
serves  are  not  sufficient  to  absorb  the  net 
book  value  of  amounts  in  the  production  ac¬ 
counts,  the  utility  shall  reduce  the  net  book 
value  of  the  amounts  in  the  accounts  to 
net  realizable  value  of  recoverable  reserves. 
The  reduction  shall  be  done  by  first  reduc¬ 
ing  the  unamortized  amounts  recorded  in 
account  338,  Unsuccessful  Exploration  and 
Development  Costs,  by  debiting  account 
404.1,  Amortization  and  Depletion  of  Produc¬ 
ing  Land  and  Land  Rights.  Next,  if  the  book 
value  related  to  successful  costs  exceeds  the 
net  realizable  value  of  the  recoverable  re¬ 
serves,  the  production  plant  accounts  shall 
be  written  down  to  such  book  value  by  ap¬ 
propriate  charges  and  credits  to  the  ex¬ 
pense  and  valuation  accounts.  If  the  reduc¬ 
tion  required  in  the  net  book  value  of  the 
amounts  recorded  in  the  accounts  is  signifi¬ 
cant  in  amoimt,  the  utility  may  amortize 
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such  amounts  over  a  period  of  time  not  to 
exceed  6  years. 

4.  In  the  text  of  Gas  Plant  accounts, 
immediately  following  account  “337, 
Other  Equipment,”  add  new  account 
“338,  Unsuccessful  Exploration  and  De¬ 
velopment  Costs.”  New  account  338 
reads: 

Gas  Plant  Accounts 
***** 

2.  Production  Plant 

«  •  •  *  * 

B.  Natural  Gas  Production  Plant 

B.l  NATURAL  GAS  PRODUCTION  AND 
GATHERING  PLANT 
*  •  •  •  * 

338  Unsuccessful  Exploration  and  Dc> 
velopment  Costs. 

A.  This  account  shall  include  unsuc¬ 
cessful  exploration  and  development 
costs  incurred  on  or  related  to  hydrcear- 
bon  leases,  on  properties  in  the  contigu¬ 
ous  48  States  and  the  State  of  Alaska, 
acquired  after  October  6,  1969.  It  shall 
also  include  costs  of  a  preliminary  na¬ 
ture  incurred  in  the  search  for  natural 
gas  in  such  areas  after  October  6,  1969. 

B.  The  costs  recorded  in  this  account 
shall  be  amortized  by  debiting  account 
404.1,  Amortization  and  Depletion  of 
Producing  Natural  Gas  Land  and  Land 
Rights,  and  crediting  this  account  us¬ 
ing  the  unit-of-production  or  other  ac¬ 
ceptable  method  of  amortization  as  hy¬ 
drocarbons  are  extracted  from  produc¬ 
ing  wells. 

C.  In  general,  the  unamortized  costs 
recorded  in  this  account  shall  not  exceed 
the  net  realizable  value  (estimated  sell¬ 
ing  price  less  estimated  costs  of  extrac¬ 
tion,  completion  and  disposal)  of  proven 
hydrocarbon  reserves  on  leases  acquired 
after  October  6,  1969.  (See  “Special  In¬ 
structions — Costs  Related  to  Leases  Ac¬ 
quired  After  October  6,  1969,”  above.) 

•  *  *  •  .  • 

5.  In  the  text  of  Operation  and  Main¬ 
tenance  Expenses  Accounts,  revise  Ex¬ 
ploration  and  Development  Expense  ac¬ 
counts  “720,  Delay  Rentals,”  “721,  Non¬ 
productive  Well  Drilling,”  “722,  Aban¬ 
doned  Leases,”  and  “723,  Other  Explora¬ 
tion.”  As  revised,  accounts  720,  721,  722 
and  723  read: 

Operation  and  Maintenance  Expense 
Accounts 

•  *  *  •  • 

3.  Exploration  and  Development 
Expenses 

***** 

720  Delay  rentals. 

A.  This  accoimt  shall  be  charged  with 
the  amount  of  rents  pedd  periodically  on 
natural  gas  lands  acquired  by  lease  be¬ 
fore  October  7,  1969,  in  order  to  hold 
nattiral  gas  land  and  land  rights  for  the 
purpose  of  obtaining  a  supply  of  gas  in 
the  future. 

B.  Include  also  in  this  account  the  cost 
of  obtaining  natural  gas  leases  for  a 


period  of  1  year  or  less  when  such  leases 
were  acquired  before  October  7,  1969. 

C.  Records  supporting  this  account 
shall  be  so  kept  that  the  utility  can 
furnish  complete  details  of  the  charges 
made  for  each  natural  gas  leasehold  (see 
note  to  gas  plant  instruction  6G). 

Note:  R«nts  paid  periodically  on  natural 
gas  lands  acquired  by  lease  after  October  6, 
1969,  shall  be  charged  to  account  105,  Gas 
Plant  Held  for  Future  Use. 

721  Nonproductive  well  drilling. 

This  account  shall  include  the  net  cost 
of  drilling  wells  on  natural  gas  leases  ac¬ 
quired  before  October  7,  1969,  which 
prove  to  be  nonproductive. 

Note  A:  Records  In  support  of  the  charges 
to  this  account  shall  conform,  as  appropriate, 
to  General  Instruction  14,  Gas  Well  Records. 

Note  B:  The  net  cost  of  drilling  wells  on 
natural  gas  leases  acquired  after  October  6, 
1969,  which  prove  to  be  nonproductive,  shall 
be  charged  to  account  338,  Unsuccessful  Ex¬ 
ploration  and  Development  CJosts. 

722  Abandoned  lease^i. 

This  account  shall  be  charged  with 
losses  on  abandonment  of  natural  gas 
leases  acquired  before  October  7,  1969, 
included  in  account  105,  Gas  Plant  Held 
for  Future  Use,  which  have  never  been 
productive,  imless  otherwise  authorized 
by  the  Commission.  (See  accoimt  182.) 
Losses  on  abandonment  of  natural  gas 
leases  acquired  after  October  6,  1969, 
shall  be  charged  to  account  338,  Unsuc¬ 
cessful  Exploration  and  Development 
Costs. 

723  Ollior  exploration. 

This  account  shall  be  charged  with  the 
cost  of  abandoned  projects  involving 
natural  gas  leases  acquired  before  Octo¬ 
ber  7, 1969,  on  which  preliminary  expend¬ 
itures  were  made  for  the  purpose  of  de¬ 
termining  the  feasibility  of  acquiring 
acreage  to  provide  a  future  supply  of 
natural  gas  (see  account  183,  Other  De¬ 
ferred  Debits) . 

Note:  Preliminary  expenditures  on  aban¬ 
doned  projects  Involving  natural  gas  leases 
acquired  after  October  6,  1969,  shall  be 
charged  to  account  338,  Unsuccessful  Ex¬ 
ploration  and  Development  Costs. 

***** 


PART  205— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  D  NATURAL 
GAS  COMPANIES 

(C)  The  Uniform  System  of  Accounts 
for  CJlass  D  Natural  Gas  Companies,  in 
Part  205,  Chapter  I,  Title  18  of  the  C(xie 
of  Federal  Regulations  is  amended  as 
follows: 

1.  In  the  text  of  Balance  Sheet  Ac¬ 
counts,  revise  subparagraph  "A(2)”  of 
account  “183,  Other  Deferred  Debits.” 
This  portion  of  accoimt  183  reads: 

Balance  Sheet  Accounts 
ASSETS  AND  OTHER  DEBITS 
***** 

4.  Deferred  Debits 

***** 


18.3  Other  deferred  debits. 

A.  This  account  shall  include  the  fol¬ 
lowing  classes  of  items: 

***** 

(2)  Expenditures  for  preliminary  sur¬ 
veys,  plans,  investigations,  etc.,  made  for 
the  purpose  of  determining  the  feasibility 
of  acquiring  land  and  land  rights  to  pro¬ 
vide  a  future  supply  of  natural  gas.  If 
such  land  and  land  rights  are  acquired, 
this  account  shall  be  credited  and  the 
appropriate  gas  plant  account  (see  gas 
plant  instruction  3)  charged  with  the 
amount  of  expenditures  related  to  such 
acquisition.  Such  preliminary  survey  and 
investigation  charges  transferred  to  gas 
plant  shall  not  exceed  the  expenditures 
which  may  reasonably  be  determined  to 
contribute  directly  and  immediately 
without  duplication  to  gas  plant.  If  a 
project  is  abandoned  involving  a  natural 
gas  lease  acquired  before  October  7,  1969, 
the  expenditures  related  thereto  shall  be 
charged  to  account  723.  Other  Explora¬ 
tion.  If  a  project  is  abandoned  involving 
a  lease  acquired  after  October  6,  1969, 
the  expenditures  related  thereto  shall  be 
charged  to  account  327,  Unsuccessful  Ex¬ 
ploration  and  Development  Costs. 
***** 

2.  In  the  chart  of  Gas  Plant  accounts, 
add  new  account  title  “327,  Unsuccessful 
Exploration  and  Development  Costs,” 
immediately  following  account  title  “326, 
Other  Production  Equipment.”  As  re¬ 
vised,  the  chart  of  Gas  Plant  accounts 
reads: 

Gas  Plant  Accounts 
(Chart  of  Accounts) 

»  •  •  •  • 

3.  Natural  Gas  Production  and  Gathering 

•  *  •  *  • 

327  Unsuccessful  exploration  and  develop¬ 
ment  costs. 

•  •  *  •  • 

3.  In  the  text  of  Gas  Plant  accounts, 
immediately  following  heading  “3.  Natu¬ 
ral  Gas  Production  and  Gathering,”  add 
a  new  subheading  “Special  Instruc¬ 
tions — Costs  Related  to  Leases  Acquired 
After  October  6, 1969,”  with  accompany¬ 
ing  text.  As  amended,  this  portion  of  the 
Gas  Plant  accounts  reads: 

Gas  Plant  Accounts 
***** 

3.  Natural  Gas  Production  and  Gathering 

Special  Instructions — Costs  Related  to 
Leases  Acquired  after  October  6,  1969.  The 
net  book  value  of  amounts  recorded  In  the 
natural  gas  production  accounts  Incurred  on 
or  related  to  leases  acquired  after  October  6, 
1969,  shall.  In  general,  not  exceed  the  net 
realizable  value  (estimated  selling  price  less 
estimated  costs  of  extraction,  completion  and 
disposal)  of  recoverable  hydrocarbon  reserves 
discovered  on  such  leases.  After  initiation  of 
exploration  and  development  on  leases  ac¬ 
quired  after  October  6,  1969,  the  utility  must 
determine  after  a  reasonable  period  of  time 
whether  the  net  realizable  value  of  recover¬ 
able  reserves  on  such  leases  will  be  sufficient 
to  absorb  the  net  book  value  of  the  amounts 
recorded  In  the  accounts.  If  the  net  realizable 
value  of  recoverable  reserves  are  not  sufficient 
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to  absorb  the  net  book  value  of  amounts  In 
the  production  accounts,  the  utility  shall  re¬ 
duce  the  net  book  value  of  the  amounts  in 
the  accounts  to  net  realizable  value  of 
recoverable  reserves.  The  reduction  shall  be 
done  by  first  reducing  the  unamortlzed 
amounts  recorded  in  account  338,  Unsuccess¬ 
ful  Exploration  and  Development  Costs,  by 
debiting  account  404.1,  Amortization  and 
Depletion  of  Producing  Land  and  Land 
Rights.  Next,  if  the  book  value  related  to 
successful  costs  exceeds  the  net  realizable 
value  of  the  recoverable  reserves,  the  produc¬ 
tion  plant  accounts  shall  be  written  down  to 
such  book  value  by  appropriate  charges  and 
credits  to  the  expense  and  valuation  accounts. 
If  the  reduction  required  in  the  net  book 
value  of  the  amounts  recorded  in  the  ac¬ 
counts  is  significant  in  amount,  the  utility 
may  amortize  such  amounts  over  a  period  of 
time  not  to  exceed  6  years. 

4.  In  the  text  of  Gas  Plant  accounts, 
immediately  following  account  “326, 
Other  Production  Equipment,”  add  new 
account  “327,  Unsuccessful  Exploration 
and  Development  Costs.”  New  accoimt 
327  reads: 

Gas  Plant  Accounts 
•  •  *  •  • 

3.  Natural  Gas  Production  AND 
Gathering 

•  •  •  *  • 

327  Unsuccessful  exploration  and  de¬ 
velopment  costs. 

A.  This  account  shall  include  unsuc¬ 
cessful  exploration  and  development 
costs  incurred  on  or  related  to  hydro¬ 
carbon  leases,  on  properties  in  the  con¬ 
tiguous  48  States  and  the  State  of  Alaska, 
acquired  after  October  6,  1969.  It  shall 
also  include  costs  of  a  preliminary  nature 
incurred  in  the  search  for  natural  gas 
in  such  areas  after  October  6,  1969. 

B.  The  costs  recorded  in  this  account 
shall  be  amortized  by  debiting  account 
404.1,  Amortization  and  Depletion  of 
Producing  Natural  Gas  Land  and  Land 
Rights,  and  crediting  this  accoimt  using 
the  unit-of-production  or  other  accept¬ 
able  method  of  amortization  as  hydro¬ 
carbons  are  extracted  from  producing 
wells. 

C.  In  general,  the  unamortized  costs 
recorded  in  this  account  shall  not  exceed 
the  net  realizable  value  (estimated  sell¬ 
ing  price  less  estimated  costs  of  extrac¬ 
tion,  completion  and  disposal)  of  proven 
hydrocarbon  reserves  on  leases  acquired 
after  October  6,  1969.  (See  “Special  In¬ 
structions — Costs  Related  to  Leases  Ac¬ 
quired  After  October  6,  1969,”  above.) 

•  *  •  •  * 

5.  In  the  text  of  Gas  Plant  accounts, 
amend  account  “394,  Gas  Plant  Held  for 
Future  Use,”  by  adding  note  “C.”  Amend 
account  “395,  Construction  Work  in 
Progress — Gas”  by  adding  a  note  follow¬ 
ing  the  account  text.  The  amended  por¬ 
tions  of  accounts  394  and  395  read: 

Gas  Plant  Accounts 
•  •  •  •  « 

6.  Other  Gas  Plant 
•  •  •  •  • 

394  Gas  plant  held  for  future  use. 

•  *  *  •  • 


Note  C:  The  loss  on  abandonment  of  nat¬ 
ural  gas  leases  acquired  after  October  6, 
1969,  shall  be  charged  to  account  337,  Un¬ 
successful  Exploration  and  Development 
Costs. 


* 

•  * 

• 

• 

395 

Construction  work 

in 

progres! 

Gas. 

• 

* 

• 

Note;  Unsuccessful  exploration  and  de¬ 
velopment  costs  Incurred  on  leases  acquired 
after  October  6,  1969,  shall  be  transferred  to 
account  327,  Unsuccessful  Exploration  and 
Development  Costs. 

6.  In  the  text  of  Operation  and  Main¬ 
tenance  Expense  accoimts,  revise  ac¬ 
counts  “720,  Delay  Rentals,”  “721,  Non¬ 
productive  Well  Drilling,”  “722,  Aban¬ 
doned  Leases,”  and  “723,  Other  Explora¬ 
tion.”  As  so  revised,  these  accounts  read: 

Operation  and  Maintenance  Expense 
Accounts 

•  *  •  *  • 

2.  Natural  Gas  Production  and 
Gathering 

*  •  •  *  « 

720  Delay  rentals. 

A.  This  account  shall  be  charged  with 
the  amount  of  rents  paid  periodically  on 
natural  gas  lands  acquired  by  lease  be¬ 
fore  October  7,  1969,  in  order  to  hold 
natural  gas  land  and  land  rights  for  the 
purpose  of  obtaining  a  supply  of  gas  in 
the  future. 

B.  Include  also  in  this  account  the  cost 
of  obtaining  natural  gas  leases  for  a 
period  of  1  year  or  less  when  such  leases 
were  acquired  before  October  7,  1969. 

C.  Records  supporting  this  account 
shall  be  so  kept  that  the  utility  can  fur¬ 
nish  complete  details  of  the  charges 
made  for  each  natural  gas  lesisehold  (see 
note  to  paragraph  D  of  gas  plant  instruc¬ 
tion  3 ) . 

Note;  Rents  paid  periodically  on  natural 
gas  lands  acquired  by  lease  after  October  6, 
1969,  shall  be  charged  to  account  105,  Oas 
Plant  Held  for  Future  Use. 

721  Nonproductive  well  drilling. 

This  account  shall  include  the  net  cost 
of  drilling  wells  on  leases  acquired  be¬ 
fore  October  7,  1969,  which  prove  to  be 
nonproductive. 

Note  A;  Records  in  support  of  the  charges 
to  this  account  shall  conform,  as  appropriate, 
to  note  of  general  instruction  7,  Gas  Well 
Records. 

Note  B;  The  net  cost  of  drilling  wells  on 
leases  acquired  after  October  6,  1969,  which 
prove  to  be  unproductive  shall  ^  charged  to 
accoimt  327,  Unsuccessful  Exploration  and 
Development  Costs. 

722  .Abandoned  leases. 

This  account  shall  be  charged  with 
losses  on  abandonment  of  natural  gas 
leases  acquired  before  October  7,  1969, 
included  in  account  394,  Gas  Plant  Held 
for  Future  Use,  which  have  never  been 
piuductive,  unless  otherwise  authorized 
by  the  Commission.  Losses  on  abandon¬ 
ment  of  natural  gas  leases  acquired  after 
October  6,  1969,  shall  be  charged  to  ac¬ 
count  327,  Unsuccessful  Exploration  and 
Development  Costs. 


723  Other  exploration. 

This  account  shall  be  charged  with  the 
cost  of  abandemed  projects  involving  nat¬ 
ural  gas  leases  acquired  before  October 
7,  1969,  on  which  preliminary  expendi¬ 
tures  were  made  for  the  purpose  of  deter¬ 
mining  the  feasibility  of  acquiring  acre¬ 
age  to  provide  a  future  supply  of  natural 
gas.  (See  accoimt  183,  Other  Deferred 
Debits.) 

Note;  Preliminary  expenditures  on  aban¬ 
doned  projects  Involving  natural  g^as  leases 
acquired  after  October  6,  1969,  shall  be 
charged  to  accoimt  327,  Unsuccessful  Ex¬ 
ploration  and  Development  Costs. 


PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(D)  Effective  for  the  reporting  year 
1971,  the  Gas  Plant  in  Service  Schedule 
(schedule  page  501)  of  PPG  Form  No.  2, 
Annual  Report  for  Natural  Gas  Com¬ 
panies  (CTlass  A  and  Class  B)  prescribed 
by  §  260.1,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Relations,  is  revised  as  set 
out  in  Attachment  A*  by  adding  “Ac¬ 
count  338,  Unsuccessful  exploration  and 
development  costs,”  immediately  follow¬ 
ing  item  24. 

(E)  Natural  gas  companies  that  have 
incurred  costs  on  leases  acquired  after 
October  6,  1969,  shall  restate  the  ap¬ 
propriate  financial  statements  and  sched¬ 
ules  in  their  Annual  Report  to  the  Com¬ 
mission  and  financial  statements  in  their 
Annual  Report  to  Stockholders  for  the 
years  1969,  1970  and  1971. 

(F)  This  order  shall  be  effective  upon 
issuance. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-16702  Filed  11-17-71;8:45  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

PART  725— DISPOSITION  OF  CASES 
INVOLVING  PHYSICAL  DISABILITY 

Part  725  of  Title  32  is  revised  to  read 
as  follows: 

Subporl  A — Background,  Purpose  and  Policy 

Sec. 

725.101  Background. 

725.102  Purpose. 

725.103  Policy. 

Subparl  B^Explanation  of  Terms 

725.201  Abbreviations. 

725.202  Accepted  Medical  Principles. 

725.203  Active  Duty. 

725.204  Active  Duty  for  a  period  of  more 

than  30  days. 

725.205  Active  Service. 

725.206  Aggravation  by  service. 

725.207  Areas  of  responsibility. 

725.208  Convalescent  ratings. 


*  Filed  as  part  of  original  document. 
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725.209  DESC. 

725.210  Grade. 

725.211  Impairment,  functional. 

725.212  Impairment,  latent,  functional. 

725.213  Impairment,  manifest,  functional. 

725.214  Infective  Duty  Training. 

725.215  location  of  disease  or  lnjvu*y. 

725.216  Incurred  while  entitled  to  receive 

basic  pay. 

725.217  Legal  representative. 

725.218  Line  of  Duty. 

725.219  Maximum  hospital  benefits. 

725.220  Member. 

725  221  Member,  enlisted. 

725.222  Mental  Incompetency. 

725.223  Misconduct. 

725.224  Officer. 

725.225  Officer,  commissioned. 

725.226  Officer,  warrant. 

725.227  Optlmiun  hospital  Improvement. 

725.228  Physical  disability. 

725.229  Physical  dlsablltly,  unfit  because 

of. 

725.230  Physical  disability,  permanent 

nature  of. 

725.231  Presumptions. 

726.232  Proximate  result. 

725.233  Pyramiding. 

725.234  Rank. 

725.235  Rating. 

725.236  Reasonable  doubt. 

726.237  Recommendations  considered  sub¬ 

stantially  detrimental. 

725.238  Reserve  component. 

725.239  Secretary. 

725.240  Total  disability  ratings. 

725.241  Unauthorized  absence. 

Subporl  C — Medical  Boards 

726.300  Full  Instructions  concerning  Medi¬ 

cal  Boards. 

725.301  Convening  authority. 

725.302  Composition. 

726.303  Purpose. 

725.304  Board  procedure. 

726.306  Report. 

725.306  Disposition  of  report. 

725.307  Action  by  convening  authority. 

725.308  Line  of  duty  misconduct  reports. 

725.309  Cases  Involving  discipline. 

725.310  Requests  for  medical  records. 

726.311  Requests  for  statement  of  service. 

726.312  Terminal /death  imminent. 

726.313  Expedited  disability  separation. 

Subparl  D — Office  of  Naval  Disability  Evaluation 

725.401  Convening  authority. 

725.402  Composition. 

725.403  Function  and  Jurisdiction. 

Subpart  E — Physical  Evaluation  Boards 

725.601  Function. 

726.602  Jurisdiction  of  Boards. 

726.603  Convening  authorities. 

725.604  Appointment  of  boards. 

725.605  Composition. 

725.606  Membership  and  assignment  of 

personnel. 

725.607  President,  duties  and  responsi- 

bUltles. 

726.608  Members  In  general,  duties  and 

responsibilities. 

725.609  Counsel  for  the  Physical  Evalua¬ 

tion  Board. 

726.610  Counsel  for  the  party. 

725.511  Recorder,  Central  Physical  Evalua¬ 
tion  Board. 

726.612  Fitness  reports. 

725.513  Board  reporter.  Interpreter  and 

orderly. 

725.514  Informal  hearing. 

725.615  Personal  appearance. 

725.516  Formal  hearing  (full  and  fair) . 
725.617  Formal  hearing  procedures. 

725.518  Recommended  findings,  members 

on  active  duty  for  more  than  30 
days  (other  than  for  training 
under  10  U.S.C.  section  270(b) . 


Sec. 

725.519  Recommended  findings,  members 

on  active  duty  for  30  days  or  less, 
or  training  duty  under  10  U.S.C. 
section  270(b) . 

725.520  Recommended  findings,  inactive 

duty  training. 

725.521  Recommended  findings,  case  aris¬ 

ing  rmder  10  U.S.C.  sections  1004 

and  1163. 

725.622  Recommended  findings,  case  aris¬ 

ing  under  10  U.S.C.  section  6331. 

726.523  Recommended  findings,  reevalua- 

tlon  of  members  on  Temporary 
Disability  Retired  List. 

725.524  Miscellaneous  cases. 

725.525  Rebuttal. 

725.526  Preparation  and  authentication  of 

proceedings. 

725.527  Forwarding  of  record  of  proceed¬ 

ings. 

726.628  Proceedings  In  revision  and  new 

hearings. 

725.629  Action  subsequent  to  forwarding 

the  record. 

725.630  Processing  time. 

725.531  Counseling. 

726.532  Counseling  required  by  other 

directives. 

725.533  Action  on  cases  of  parties  on  the 

Temporary  Disability  Retired 
List. 

725.534  Action  when  party  fails  to  report 

for  final  periodic  physical 
examination. 

Subpart  F— The  Physical  Review  Council 

726.601  Composition. 

725.602  Areas  of  Responsibility. 

726.603  Jurisdiction. 

725.604  Function. 

725.605  General  instructions. 

725.606  Rebuttals. 

726.607  Preparation  and  authentication  of 

records. 

725.608  Procediu^  in  Servicemen’s  Read¬ 

justment  Act  cases. 

725.609  Expedited  disability  separation. 

Subpart  G— Naval  Physical  Disability  Review 
Board 

725.701  Convening  authority. 

725.702  Function  and  Jurisdiction. 

725.703  Composition. 

725.704  Qualifications. 

725.705  Rank  of  members. 

726.706  Seniority. 

725.707  Limitation  on  memoers. 

725.708  Counsel  for  the  Board. 

725.709  Appellate  counsel  for  the  party. 

725.710  Procedure. 

725.711  Request  for  review  of  retirement 

or  separation  without  pay  for 
physical  disability. 

725.712  Oath. 

725.713  Challenges. 

725.714  Evidence. 

725.716  Continuances. 

726.716  Findings  or  opinions  and  decisions 

or  recommendations. 

726.717  Review  of  PEB  action. 

725.718  Minority  opinions,  findings,  recom¬ 

mendations  or  decisions. 

725.719  Proceedings  of  the  Board. 

726.720  Prenaratlon  of  record  of  proceed¬ 

ings. 

725.721  Forwarding  of  record  of  proceed¬ 

ings. 

Subpart  H— Final  Action,  Relief  From  Final  Action, 
and  Other  Actions  on  the  Record 

725.801  Final  action. 

725.802  Action  by  the  Secretary  of  the 

Navy. 

725.803  Delegation  of  authority  to  act  for 

the  Secretary. 

726.804  Referred  to  NPDRB  by  JAO. 

726.806  Effective  date  of  retirement. 


Sec. 

725.806  Retirement  for  other  reasons. 

726.807  Withdrawal  of  retirement  proceed¬ 

ings. 

725.808  Relief  from  final  action. 

Subpart  I — Physical  Restricted  Personnel 

725.901  General  considerations. 

725.902  Disposition  of  physical  restricted 

members. 

Subpart  J— Disposition  of  Members  Whose  Names 
Are  Carried  on  the  Temporary  Disability  Re¬ 
tired  List 

725.1001  Periodic  physical  examination. 

725.1002  Reevaluation  of  members  detained 

by  civil  authorities. 

725.1003  Termination  of  temporary  disabil¬ 

ity  retirement. 

726.1004  Appointment,  reappointment,  en¬ 

listment,  or  reenlistment. 

725.1005  Regular  officer. 

726.1006  Regular  enlisted  member. 

725.1007  Reserve  officer  or  enlisted  member. 

725.1008  Fleet  Reserve  or  Fleet  Marine  Corps 

Reserve  members. 

725.1009  Member  with  less  than  20  years’ 

active  duty  eligible  for  Fleet  Re¬ 
serve  or  Fleet  Marine  Corps  Re¬ 
serve. 

725.1010  Reserve  officer  or  enlisted  member 

who  has  completed  20  yeais’ 
service  under  10  U.S.C.  section 
1332. 

726.1011  Disposition  when  member  does  not 

consent  to  reappointment  or  re- 
enllstment. 

Appendix — List  of  Forms 

Authoritt:  ’The  provisions  of  this  Part 
725  issued  under  5  U.S.C.  301,  10  U.S.C.  1216, 
6031.  Interpret  or  apply  6  U.S.C.  500,  8301, 
10  use.  266,  270,  1004,  1163,  1201-1215, 
1217-1219,  1221,  1372,  1373,  1554,  6011,  6148, 
6331,  6486,  26  U.S.C.  104,  37  U.S.C.  601-604, 
38  U.S.C.  722. 

Subpart  A — Background,  Purpose  and 
Policy 

§  725.101  Background. 

(a)  At  the  beginning  of  the  Civil  War, 
it  became  evident  that  both  the  Army 
and  the  Navy  would  be  seriously  handi¬ 
capped  by  the  lack  of  statutory  author¬ 
ity  to  retire  military  personnel,  who,  be¬ 
cause  of  advanced  age,  disease,  or  in¬ 
firmity,  were  imflt  to  exercise  command 
in  the  field  or  at  sea.  In  1861,  the  Con¬ 
gress  approved  an  "Act  for  the  Better 
Organization  of  the  Military  Establish¬ 
ment”  (12  Stat.  287-291).  This  law  pro¬ 
vided  that  when  an  officer  had  become 
incapable  of  performing  the  duties  of 
his  office,  either  he  would  be  retired  from 
active  duty,  or  be  wholly  retired  by  the 
President.  The  purpose  of  this  enact¬ 
ment  and  of  subsequent  disability  retire¬ 
ment  legislation  was  to  give  the  military 
forces  of  the  Nation  a  vital  and  fit  mem¬ 
bership  and  to  establish  an  equitable 
system  of  retirement  and  compensation 
for  those  eligible  members  whose  mili¬ 
tary  careers  must  be  terminated  by  rea¬ 
son  of  illness  or  injury. 

(b)  Disability  retirement  pay  and 
severance  pay,  provided  by  10  U.S.C.  ch. 
61,  are  benefits  provided  for  members, 
who,  if  otherwise  qualified,  become  unfit 
to  perform  duty  because  of  physical  dis¬ 
ability  acquired  or  aggravated  while  on 
active  duty  or  inactive  duty  training. 
Such  benefits  are  not  provided  for  mem¬ 
bers  or  former  members  of  the  armed 
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forces,  who,  after  discharge  or  release 
from  active  duty  or  inactive  duty  train¬ 
ing,  may  become  unfit  to  perform  their 
duties  because  of  i^iysical  disabihty, 
even  though  the  origin  of  the  disability 
may  be  related  to  a  period  of  active  duty 
or  inactive  duty  training.  Individuals, 
who,  during  active  duty,  incur  disabilities 
which  do  not  preclude  performance  of 
full  military  duties,  may  be  eligible  for 
compensation  imder  laws  administered 
by  the  Veterans’  Administration,  even 
though  they  do  not  qualify  for  disability 
retirement  or  severance  pay, 

§  725.102  Purpose. 

The  piuT>ose  of  these  regulations  is  to 
prescribe  the  administrative  procediuw 
and  policies  to  be  followed  in  imple¬ 
menting  laws  pertaining  to  discharge  or 
retirement  of  mranbers  from  the  naval 
service  because  of  physical  disability. 

§  725.103  Policy. 

(a)  It  is  the  policy  of  the  Department 
of  the  Navy  that  laws  pertaining  to 
physical  disability  retirement  or  dis¬ 
charge  be  administered  fairly,  equitably, 
smd  wth  due  regard  for  the  interest  of 
both  the  individual  and  the  Govern¬ 
ment.  Although  these  laws  should  be  so 
administered  as  to  protect  the  U.S.  Gov¬ 
ernment  from  assuming  unwarranted 
responsibility  for  payment  of  disability 
and  retirement  benefits,  reasonable 
doubt  as  to  the  entitlement  of  a  mem¬ 
ber  to  such  benefits  will  be  resolved  in 
favor  of  the  individual. 

(b)  However,  the  fact  that  a  member 
is  determined  to  be  unfit  for  duty  while 
on  active  duty  may  not  be  sufficient  to 
entitle  him  to  disability  retirement  or 
severance  pay.  'There  must  be  a  determi¬ 
nation  that  this  unfitness  is  due  to  a 
disability  incurred  or  aggravated  while 
entitled  to  receive  basic  pay.  The  fact 
that  such  member  was  accepted  physi¬ 
cally  for  active  duty  is  not  conclusive 
that  the  disability  was  incurred  after 
such  acceptance.  It  is  one  piece  of  evi¬ 
dence  to  be  considered  with  all  of  the 
medical  evidence.  In  addition  to,  and  in 
conjunction  with,  all  other  pertinent 
medical  evidence,  due  consideration  and 
weight  must  be  given  to  accepted  medi¬ 
cal  principles,  authenticated  by  medical 
authorities,  in  arriving  at  a  final  deter¬ 
mination.  It  is  not  proper  to  exclude  such 
accepted  medical  principles  in  making 
the  aforesaid  determination,  even  in 
cases  where  there  is  no  other  evidence 
that  the  disability  existed  prior  to  en¬ 
trance  upon  active  duty. 

Subpart  B — Explanation  of  Terms 
§  725.201  Abbreviations. 

(a)  ONDE-OflBce  of  Naval  Disability 
Evaluation. 

(b)  PRC-Physical  Review  Council. 

(c)  PEB-Physical  Evaluation  Board. 

(d)  DES-Disability  Evaluation  Sys¬ 
tem. 

(e)  DESC-Disability  Evaluation  Sys¬ 
tem  Counselor. 

(f)  NPDRB-Naval  Physical  Disabil¬ 
ity  Review  Board. 

(g)  EPTE-Existed  Prior  to  Entry 
(Enlistment) . 


(h)  VASRD- Veterans  Administration 
Schedule  for  Rating  Disabilities. 

§  725.202  Accepted  medical  principles. 

(a)  These  principles  are  fundamental 
deductions,  consistent  with  medical 
facts,  and  based  upon  the  observation 
of  a  large  number  of  cases.  To  constitute 
accepted  medical  principles,  the  deduc¬ 
tions  must  be  so  reasonable  and  logical 
as  to  create  a  virtual  certainty  that  they 
are  correct. 

(b)  In  accordance  with  these  princi¬ 
ples  existence  of  a  disease  or  injury  prior 
to  entrance  into  service  may  be  pre¬ 
sumed,  and  no  further  additional  con¬ 
firmation  is  needed.  For  example,  nota¬ 
tion  or  discovery  during  service  of  resid¬ 
ual  conditions  such  as  scars,  fibrosis  of 
the  lungs,  atrophy  following  disease  of 
the  central  or  peripheral  nervous  sys¬ 
tem,  healed  fractures,  absent,  displaced, 
or  resected  parts  or  organs,  supernumer¬ 
ary  parts,  or  congenital  malformations 
with  no  evidence  of  the  pertinent  ante¬ 
cedent  active  disease  or  injiu'y  during 
service,  can  be  considered  as  established 
facts  which  are  so  convincing  as  to  im¬ 
pel  the  conclusicm  that  the  residual  con- 
diticoi  existed  prior  to  entrance  into  ac¬ 
tive  service  in  the  absence  of  further 
proof.  Similarly,  manifestation  of  lesions 
or  symptoms  of  chronic  disease  from 
date  of  enlistment,  or  so  close  to  that 
date  that  the  disease  could  not  have 
originated  in  so  short  a  period,  impels 
the  conclusion  that  the  disease  existed 
prior  to  entrance  into  active  service  in 
the  absence  of  further  proof, 

§  725.203  Active  duly. 

Full-time  duty  in  the  active  military 
service  of  the  United  States.  It  includes 
duty  on  the  active  list,  full-time  train¬ 
ing  duty,  annual  training  duty,  and  at¬ 
tendance,  while  in  the  active  military 
service,  at  a  school  designated  as  a  serv¬ 
ice  school  by  law  or  by  the  Secretary  of 
the  military  department  concerned.  10 
U.S.C.  section  101(22). 

§  725.201  Active  duty  for  a  period  of 
more  tban  30  days. 

Active  duty  imder  a  call  or  order  that 
does  not  specify  a  period  of  30  days  or 
less.  10  U.S.C.  section  101(23). 

§  725.205  Active  service. 

Service  on  active  duty.  10  U.S.C.  sec¬ 
tion  101(24).  For  the  purposes  of  deter¬ 
minations  under  10  U.S.C.  ch.  61,  periods 
of  active  service  shall  be  computed  under 
10  U.S.C.  section  1208. 

§  725.206  Agaravalion  by  service. 

(a)  Disease  or  injury  noted  prior  to 
service,  which  clearly  had  its  inception 
prior  to  service,  will  be  considered  to 
have  been  aggravated,  when  such  dis¬ 
ability  underw’ent  an  increase  in  severity 
diuing  the  service,  unless  such  increase  in 
severity  is  clearly  shown  to  have  been 
due  to  the  natural  progress  of  the  disease 
(see  §  725.231). 

(b)  In  the  case  of  members  with  more 
than  3  years  of  continuous  active  duty, 
any  Increase  in  the  severity  of  a 
preexisting  disease  or  injury  will  be  con¬ 
sidered  as  service  aggravation,  provided 


that  such  increase  in  severity  was  not  due 
to  the  member’s  intentional  misconduct 
or  willful  neglect  or  was  not  incurred 
during  a  period  of  unauthorized  absence. 

(c)  The  usual  effects  of  medical  and 
surgical  treatment  in  service,  having  the 
effect  of  ameliorating  disease  or  other 
condition  incurred  before  entry  into 
service,  including  postoperative  scars  and 
absent  or  poorly  fimctioning  parts  or  or¬ 
gans,  do  not  constitute  aggravation,  un¬ 
less  the  treatment  was  required  to  relieve 
disability  which  had  been  aggravated  by 
service. 

§  725.207  Areas  of  responsibility. 

As  used  in  this  Manual,  the  terms 
“area  of  responsibility’’  and  “technical 
speciality,’’  unless  otherwise  defined, 
shall  be  construed  to  refer  to  the  duties 
and  responsbilities  of  the  cognizant  bu¬ 
reau.  office,  or  headquarters,  as  set  forth 
in  Navy  Regulations. 

§  725.208  Convalescent  ratings. 

Under  certain  diagnostic  codes,  the 
Veterans  Administration  Schedule  for 
Rating  Disabilities  provides  for  con¬ 
valescent  ratings  to  be  awarded  for  spec¬ 
ified  periods  of  time  without  regard  to 
the  actual  degree  of  impairment  of  func¬ 
tion.  Such  ratings  do  not  apply  to  the 
military  departments  since  the  purpose 
of  convalescent  ratings  is  accomplished 
by  other  means  under  disability  laws. 
Convalescence  will  ordinarily  have  been 
completed  by  the  time  (H>timum  hospital 
improvement  (for  dispoktion  purposes) 
has  been  attained.  ’The  ratings  for  ob¬ 
servation  periods,  as  distinguished  from 
convalescence,  such  as  those  “for  one 
year’’  following  treatment  for  malignant 
neoplasm,  is  not  affected  by  this  para¬ 
graph. 

§  725.209  DESC. 

Experienced,  mature  officer,  senior  en¬ 
listed  member  (E-7  or  above) ,  or  civilian 
employee  at  the  hospital  level,  designated 
to  perform  the  duties  of  counseling  mem¬ 
bers  who  are  undergoing  physical  dis¬ 
ability  evaluation,  providing  them  with 
authoritative  and  timely  answers  to  their 
questions  and  aiding  them  in  understand¬ 
ing  their  rights  and  entitlements.  The 
DESC  must  be  fully  informed  as  to  the 
working  of  the  Disability  Evaluation  Sys¬ 
tem,  rights  of  party,  monetary  considera¬ 
tions,  and  privileges. 

§  725.210  Grade. 

A  step  or  degree,  in  a  graduated  scale 
of  office  or  military  rank,  that  is  estab¬ 
lished  and  designated  as  a  grade  by  law 
or  regulation.  10  U.S.C.  section  101(18). 
§  72.5.211  Impairment,  functional. 

Any  lessening  or  weakening  of  the 
capacity  of  the  body  or  any  of  its  parts 
to  perform  that  which  is  considered  by 
accepted  medical  principles  to  be  the 
normal  activity  in  the  bodily  economy. 

§  725.212  Impairment,  latent,  func¬ 
tional. 

Impairment  which  is  not  manifested 
by  current  signs  and/or  symptoms,  but 
which  is  of  such  a  nature  and' there  is 
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reasonable  certainty,  according  to  ac¬ 
cepted  medical  principles,  that  signs 
and/or  symptoms  will  appear  within  a 
reasonable  period  of  time. 

§  725.213  Impairment,  manifest,  func¬ 
tional. 

That  which  is  evidenced  by  signs  and/ 
or  symptoms. 

§  725.214  Inactive  fluty  training. 

(a)  Duty  prescribed  for  Reserves  by 
the  Secretary  concerned  under  37  U.S.C. 
section  206  and  any  other  provisions 
of  law;  or 

(b)  Special  additional  duties  author¬ 
ized  for  Reserves  by  an  authority  desig¬ 
nated  by  the  Secretary  concerned  and 
performed  by  them  on  a  voluntary  basis 
in  connection  with  the  prescribed  train¬ 
ing  or  maintenance  activities  of  the  units 
to  which  they  are  assigned.  It  includes 
those  duties  when  performed  by  Re¬ 
serves  in  their  status  as  members  of  the 
National  Guard.  10  U.S.C.  section  101 
(31). 

(c)  Inactive  duty  training  does  not 
include  work  or  study  performed  in  con¬ 
nection  with  correspondemte  courses. 

§  725.215  Inception  of  disease  or  injury. 

(a)  Determinations  concerning  the 
inception  of  disease  or  injury,  not  noted 
upon  entry,  should  not  be  based  on  med¬ 
ical  judgment  alone,  as  distinguished 
from  accepted  medical  principles,  or  on 
history  alone,  without  regard  to  clinical 
factors  pertinent  to  the  basic  character, 
origin,  and  development  of  such  disease 
or  injury.  This  determination  should  be 
based  on  a  thorough  analysis  of  the  en¬ 
tire  evidentiary  showing  in  the  individ¬ 
ual  case  and  a  careful  correlation  of  all 
material  facts,  with  due  regard  to  ac¬ 
cepted  medical  principles  pertaining  to 
the  history,  manifestations,  clinical 
course,  and  character  of  such  disease  or 
injury.  History  conforming  to  accepted 
medical  principles  pertaining  to  such  dis¬ 
ease  or  injury  should  be'  given  due  con¬ 
sideration,  in  conjunction  with  basic 
clinical  data  concerning  the  manifesta¬ 
tion,  development,  and  nature  of  such 
disease  or  injury,  and  accorded  probative 
value  consistent  with  accepted  medical 
principles  in  relation  to  other  competent 
evidence  in  each  case.  All  material  evi¬ 
dence  relating  to  the  incurrence,  symp¬ 
toms,  and  course  of  the  disease  or  injury, 
including  official  and  other  records  made 
prior  to  and  during  service,  together  with 
all  other  evidence  concerning  the  incep¬ 
tion,  development,  and  manifestations  of 
such  disease  or  Injury,  should  be  taken 
into  full  account. 

(b)  Conditions  of  infectious  origin  are 
to  be  considered  with  regard  to  the  cir- 
t;umstances  of  infection  and  the  incuba¬ 
tion  period.  Manifestations  of  disease 
within  less  than  the  minimum  incuba¬ 
tion  period  after  entry  into  active  service 
will  be  accepted  as  proof  of  inception 
prior  to  service. 

(c)  In  neuropsychiatric  conditions,  sit¬ 
uational  reactions  characteristic  of  a  life 
pattern,  indicating  psychopathic  person¬ 
ality,  chronic  psychoneurosis  of  long 


standing,  or  other  neiuropsychlatrlc 
symptoms  shown  to  have  existed  prior 
to  service,  with  manifestations  during 
service,  which  are  the  basis  of  the  diag¬ 
nosis  in  service,  may  be  considered  in  de¬ 
termining  whether  preexisting  neuro¬ 
psychiatric  conditions  exist.  When  the 
conclusion  that  the  mental  disorder  of  a 
psychotic  member  existed  prior  to  service 
is  based  upon  a  past  history  of  aberrant 
behavior  related  by  the  member,  it  is 
essential  that  the  record  show  that  the 
member  had  the  capacity  to  recollect  and 
narrate  in  a  trustworthy  manner  and 
that  the  past  history  is  reliable,  rather 
than  a  manifestation  of  his  illness.  When 
the  ability  of  the  member  to  recollect  and 
narrate  in  a  trustworthy  manner  is  in 
doubt,  there  must  be  corroborative 
evidence. 

§  725.216  Incurred  while  entitled  to  re¬ 
ceive  basic  pay. 

(a)  “Incurred”  refers  to  the  date  or 
time  when  a  disease  or  injury  is  con¬ 
tracted  or  suffered,  as  distinguished  from 
a  later  date,  when  it  is  determined  that, 
because  of  such  disease  or  injury,  a  mem¬ 
ber  has  become  vmfit  to  perform  his 
duties.  Physical  disability  due  to  natural 
progression  of  disease  or  injury  is  “in¬ 
curred”  at  the  time  the  disease  or  injury 
causing  the  disability  is  contracted.  In¬ 
crease  in  physical  disability  during  serv¬ 
ice  in  excess  of  that  due  to  natural  pro¬ 
gression  of  the  disease  or  injury  is  due 
to  aggravation  by  service  and,  as  such,  is 
“incurred”  when  the  disease  or  injury  is 
aggravated  (see  §  725.206) . 

(b)  “While  entitled  to  receive  basic 
pay”  encompasses  all  types  of  duty  which 
entitled  the  member  concerned  to  receive 
active  duty  pay  (as  well  as  any  duty  with¬ 
out  pay,  which  may  be  counted  the  same 
as  like  duty  with  pay).  This  definition 
shall  not  be  construed  to  entitle  any 
member  not  on  active  duty,  who,  at  the 
time  of  his  separation  from  active  duty, 
was  considered  physically  fit  for  duty, 
to  benefits  under  10  U.S.C.  ch.  61,  because 
of  an  increase  in  disability  occurring 
while  the  party  is  not  entitled  to  receive 
basic  pay. 

§  725.217  Legal  reprosonlalive. 

A  trustee,  guardian,  or  committee,  ap¬ 
pointed  by  competent  authority  for  a 
mentally  incompetent  member.  In  cases 
where  a  legal  representative  has  not  been 
so  appointed,  the  “legal  representative,” 
as  used  in  this  Manual,  shall  be  the  per¬ 
son  who,  by  reason  of  his  or  her  relation¬ 
ship  to  the  member,  is  most  likely  to  act 
in  the  best  interests  of  a  mentally  in¬ 
competent  member.  Normally  this  will  be 
the  member’s  next  of  kin  or  other  rela¬ 
tive  specified  by  law  or  regulation.  In 
cases  of  doubt,  such  as  when  the  mem¬ 
ber’s  wife  is  separated  from  the  member, 
advice  as  to  who  is  to  be  treated  as  the 
member’s  legal  representative  for  the 
pmposes  of  proceedings  under  this  Man¬ 
ual  (until  a  trustee,  guardian,  or  com¬ 
mittee  has  been  formally  designated) 
will  be  requested  from  the  Judge  Advo¬ 
cate  General  (Director,  Fiduciary  Affairs 
Division). 


§  725.218  Line  of  duty. 

(a)  General  rule.  Disease  or  injury  in¬ 
curred  by  naval  personnel  while  in  active 
service  will  be  considered  to  have  been 
incurred  “in  line  of  duty”  except  when 
incurred  tmder  one  or  more  of  the  fol¬ 
lowing  circumstances: 

(1)  As  the  result  of  the  person’s 
misconduct, 

(2)  While  avoiding  duty  by  deserting 
the  service, 

(3)  While  absent  without  leave  and 
such  absence  materially  interfered  with 
the  performance  of  required  military 
duties  (see  §  725.241), 

(4)  While  confined  imder  sentence  of 
a  court-martial  which  included  an  im- 
remitted  dishonorable  discharge,  or 

(5)  While  confined  imder  sentence  of 
a  civil  court  following  conviction  for  an 
offense  which  is  defined  as  a  felony 
by  the  law  of  the  jurisdiction  where 
convicted. 

(b)  “Active  service”  as  used  in  this 
paragraph  includes  full-time  duty  in  the 
naval  service,  extended  active  duty,  ac¬ 
tive  duty  for  training,  leave  or  liberty 
from  any  of  the  foregoing,  and  inactive 
duty  training. 

(c)  Presumption.  It  is  presumed  that 
a  disease  or  injury  suffered  by  a  member 
of  the  naval  service  was  incurred  in  line 
of  duty.  CJlear  and  convincing  evidence 
is  required  to  overcome  this  presumption. 

§  725.219  Muximiim  hoKpiial  liencnis. 

That  point  during  hospitalization 
when  a  patient’s  progre.ss  appears  to 
have  stabilized  and  it  can  be  anticipated 
that  additional  hospitalization  will  not 
contribute  to  any  further  substantial  re¬ 
covery.  A  patient  who  can  be  expected 
to  continue  to  improve  over  a  long  period 
of  time  without  specific  therapy  or  med¬ 
ical  supervision,  or  with  only  a  moderate 
amount  of  treatment  on  an  outpatient 
basis,  may  be  considered  as  having  at¬ 
tained  maximum  hospital  benefits. 

§  725.220  Member. 

Unless  otherwise  defined,  a  "member” 
includes  a  commissioned  officer,  com¬ 
missioned  warrant  officer,  warrant  of¬ 
ficer,  aviation  cadet,  or  enlisted  person, 
including  a  retired  person  of  the  naval 
service.  The  words  “retired  person”  in¬ 
clude  members  of  the  Fleet  Reserve  and 
Fleet  Marine  Corps  Reserve  who  are  in 
receipt  of  retainer  pay.  Midshipmen  of 
the  Navy  are  not  members.  The  term 
“member”  is  also  used  interchangeably 
with  the  term  “party”  to  denote  the  in¬ 
dividual  whose  case  is  being  considered. 

§  725.221  Member,  enlisted. 

A  person  serving  in  an  enlisted  grade. 
10  U.S.C.  section  5001(a)  (4). 

§  72.5.222  Menial  ineompeleney. 

For  the  purposes  of  this  Manual,  the 
term  "mental  incompetency”  is  used  to 
designate  the  condition  or  legal  status 
of  a  party  who  is  unable  or  imfitted  to 
manage  his  own  affairs  because  of  a  men¬ 
tal  disorder  (see  37  U.S.C.  ch.  11  and 
JAG  Manual,  ch.  15) .  Determinations  of 
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mental  competence  are  made  b3^  a  medi- 
cal  board  under  Chapter  3  ’  of  this 
Manual. 

§  725.223  Misconduct. 

(a)  Intentional  misconduct  or  toillful 
neglect.  "Intentional  misconduct”  and 
“willful  neglect.”  as  used  in  10  U.S.C.  ch. 
61,  are  descriptive  of  "misconduct”  as 
defined  herein. 

(b)  Generally  misconduct  is  wrongful 
conduct.  Simple  or  ordinary  negligence 
or  carelessness,  standing  alone,  does  not 
constitute  misconduct.  To  support  an 
opinion  of  misconduct  it  must  be  estab¬ 
lished  by  clear  and  convincing  evidence 
that  the  disease  or  injury  was  either  in¬ 
tentionally  incurred  or  was  the  proxi¬ 
mate  result  of  such  gross  negligence  as  to 
demonstrate  a  reckless  disregard  of  the 
consequences.  If  a  resulting  disease  or 
injury  is  such  that  it  could  have  been 
reasonably  foreseen  from  the  course  of 
conduct,  it  is  said  to  be  a  “proximate 
result.” 

(c)  Presumption.  It  is  presumed  that 
disease  or  injury  suffered  by  a  member 
of  the  naval  service  is  not  the  result  of  his 
ov/n  misconduct.  Clear  and  convincing 
evidence  is  required  to  overcome  this 
presiunption. 

(d)  Examples.  If  an  individual  inten¬ 
tionally  wounds  himself  with  a  firearm, 
the  injury  is  due  to  his  own  misconduct. 
If  an  individual  handles  a  firearm  in  a 
grossly  negligent  manner  and  thereby 
wounds  himself,  that  too  would  be  an 
injury  due  to  his  own  misconduct  be¬ 
cause  a  wound  is  a  reasonably  foreseeable 
result  of  the  grossly  negligent  handling 
of  firearms.  If,  on  the  other  hand,  an 
individual  was  standing  on  a  sidewalk 
and,  while  handling  a  firearm  in  a  grossly 
negligent  manner,  was  struck  by  an  auto¬ 
mobile  which  had  gone  out  of  control, 
the  injuries  would  not  be  due  to  his  own 
misconduct  because  they  would  not  have 
been  a  reasonably  foreseeable  result 
(proximate  result)  of  the  wrongful  con¬ 
duct  in  which  the  individual  was  en¬ 
gaged.  If  this  latter  example,  the  in¬ 
juries  are  said  to  be  the  result  of  an  in- 
dep>endent  intervening  cause.  The  fact 
that  the  conduct  violates  a  law,  regula¬ 
tion,  or  order,  or  the  fact  that  the  con¬ 
duct  is  engaged  in  while  the  individual  is 
intoxicated  does  not,  of  itself,  constitute 
a  baisis  for  a  determination  of  miscon¬ 
duct.  Such  circumstances  should,  how¬ 
ever,  be  considered  along  with  all  other 
facts  and  circumstances  in  determining 
whether  the  conduct  of  the  individual 
was  grossly  negligent  and  whether  the 
disease  or  injury  was  reasonably  foresee¬ 
able  as  a  probable  result  of  such  conduct. 

(e)  Medical  and  dental  treatment — 
il)  Refusal  of  treatment.  If  a  member 
unreasonably  refuses  to  submit  to  medi¬ 
cal,  surgical,  or  dental  treatment,  any 
di.sability  that  proximately  results  from 
such  refusal  shall  be  deemed  to  have  been 
incurred  as  the  result  of  the  member’s 
own  misconduct.  Refer  to  the  ManMed, 
art.  18-12(2)  (c). 

(2)  Venereal  disease.  Any  disability 
resulting  from  venereal  disease  shall  not 
support  a  misconduct  finding  if  the  mem¬ 
ber  has  complied  with  regulations  re¬ 


quiring  him  to  report  and  receive  treat¬ 
ment  for  such  disease.  Refer  to  the  Man¬ 
Med,  art.  22-18. 

(f)  Intoxication  and  drug  abuse — (1) 
Intoxication.  An  injury  incurred  as  the 
proximate  result  of  prior  and  specific 
voluntary  intoxication  is  incurred  as  the 
result  of  misconduct.  In  order  for  in¬ 
toxication  alone  to  be  the  basis  for  a 
determination  of  misconduct  respecting 
a  related  injury,  there  must  be  clear 
showing  that  the  member’s  physical  or 
mental  faculties  were  impaired  due  to 
intoxication  at  the  time  of  the  injury, 
the  extent  of  the  impairment,,  and  that 
the  impairment  was  a  proximate  caase 
of  the  injury.  Intoxication  (impairment) 
may  be  produced  by  alcohol,  a  drug,  or 
inhalation  of  fumes,  gas,  or  vapor  (see 
Article  1270,  U.S.  Navy  Regulations) . 

(2)  Alcohol  and  drug-induced  dis¬ 
ease.  Inability  to  perform  duty  resulting 
from  disease  which  Is  directly  attribu¬ 
table  to  a  specific,  prior,  proximate,  and 
related  intemperate  use  of  alcoholic 
liquor  or  habit-forming  drugs  is  the  re¬ 
sult  of  misconduct.  Habituation  may  or 
may  not  be  associated  with  a  sr>ecific 
inability  to  perform  duty  which  is  di¬ 
rectly  due  to  the  specific  and  proximate 
use  of  alcohol  or  drugs  (see  Article  1270, 
U.S.  Navy  Regulations) . 

(g)  Mental  responsibility — (1)  Gen¬ 
eral  rule.  A  member  may  not  be  held  re¬ 
sponsible  for  his  acts  and  their  foresee¬ 
able  consequences  if,  as  the  result  of 
mental  defect,  disease  or  derangement, 
he  was  unable  to  comprehend  the  na¬ 
ture  of  such  acts  or  to  control  his  ac¬ 
tions.  Additionally,  a  member  may  not 
be  held  responsible  for  his  acts  or  their 
foreseeable  consequences  if,  as  the  result 
of  a  mental  condition  not  amounting  to 
a  defect,  disease  or  derangement  and  not 
itself  the  result  of  prior  misconduct,  he 
was  unable  to  comprehend  the  nature 
of  such  acts  and  to  control  his  actions. 
Thus,  an  injury  which  was  the  proxi¬ 
mate  result  of  acts  performed  while  the 
member  injured  was  suffering  impair¬ 
ment  of  his  mental  faculties  as  the  re¬ 
sult  of  voluntary  ingestion  of  a  hallu¬ 
cinogenic  drug  would  be  deemed  to  have 
been  incurred  as  a  result  of  the  member’s 
own  misconduct.  Certain  properties  of 
such  drugs  are  notorioas  and  their  use 
is  prohibited  by  Article  1270,  U.S.  Navy 
Regulations;  hence  the  impairment 
would  support  a  finding  of  misconduct. 

(2)  Presumption.  In  the  absence  of  evi¬ 
dence  to  the  contrary,  there  is  a  pre¬ 
sumption  that  all  persons  are  mentally 
responsible  for  their  acts.  'This  presump¬ 
tion  makes  it  unnecessary  in  the  major¬ 
ity  of  cases  that  an  administratiye  fact¬ 
finding  body  seek  evidence  that  a  mem¬ 
ber  was  mentally  responsible  at  a  certain 
time  imless  credible  evidence  is  devel¬ 
oped  or  discovered  tending  to  indicate 
that  he  was  not  mentally  responsible  at 
that  time.  Such  evidence  may  consist  of 
circiunstances  attending  certain  acts, 
evidence  of  previous  abnormal,  irrational 
or  aberrant  behavior,  expert  opini<m  evi¬ 
dence  of  mental  illness,  and  other  evi¬ 
dence  directly  or  indirectly  tending  to 
indicate  lack  of  mental  responsibility. 


Clear  and  convincing  evidence  is  re¬ 
quired  to  overcome  this  presumption. 

(3)  Suicide  attempts.  In  view  of  the 
strong  hxunan  instinct  for  self-preser¬ 
vation,  a  bona  fide  suicide  attempt,  as 
distinguished  from  other  acts  of  inten¬ 
tional  self-injury,  is  considered  to  create 
a  strong  inference  of  lack  of  mental  re- 
spxjnsibility.  In  cases  of  bona  fide  sui¬ 
cide  attempts,  therefore,  further  evi¬ 
dence  must  be  sought  on  the  question  of 
mental  responsibility,  including,  where 
warranted,  expert  psychiatric  evalua¬ 
tion.  If  there  is  no  reasonable  and  ade¬ 
quate  motive  for  suicide  supplied  by  the 
evidence,  the  suicide  attempt  will  be 
sufficient  to  rebut  the  presumption  of 
mental  responsibility  and  the  determi¬ 
nation  of  whether  the  attempt  was  mis¬ 
conduct  must  then  necessarily  rest  on 
the  evidence. 

(4)  Intentional  self-inflicted  injury. 
An  intentional  self-inflicted  injury  not 
prompted  by  a  serious  suicidal  intent  is 
at  most  a  sviicidal  gesture  and  such  in¬ 
jury,  imless  lack  of  mental  responsibil¬ 
ity  is  otherwise  shown,  is  deemed  to  be 
incurred  as  the  result  of  the  member's 
own  misconduct. 

§  725.224  Officer. 

A  member  of  the  naval  service  in  a 
commissioned  or  warrant  officer  grade. 
10  U.S.C.  section  5001  (a)  (5) , 

§  725.225  Officer,  commissioned. 

A  member  of  the  naval  service  serving 
in  a  grade  of  above  warrant  officer,  W-1. 
10  U.S.C.  section  5001(a)  (6) . 

§  725.226  Officer,  warrant. 

A  member  of  the  naval  service  serving 
in  a  warrant  officer  grade.  10  U.S.C.  sec¬ 
tion  5001(a) (7). 

§  725.227  Optimum  hospital  improve¬ 
ment. 

The  point  during  hospitalization  when 
the  patient’s  medical  fitness  for  further 
active  service  can  be  determined,  and  it  is 
considered  probable  that  further  treat¬ 
ment  for  a  reasonable  period  in  a  mili¬ 
tary  hospital  will  not  result  in  material 
change  in  the  patient’s  condition  which 
would  alter  his  ultimate  type  of  disposi¬ 
tion  or  amount  of  separation  benefits. 

§  72.5.228  Physical  di.sahility. 

Any  manifest  or  latent  impairment  of 
function  due  to  disease  or  injury,  regard¬ 
less  of  the  degree,  which  reduces  or  pre¬ 
cludes  an  individual’s  actual  or  presumed 
ability  to  engage  in  gainful  or  normal 
activity.  The  term  “physical  disability” 
includes  mental  disease,  but  not  such  in¬ 
herent  defects  as  behavior  disorders,  per¬ 
sonality  disorders,  and  primary  mental 
deficiency,  although  they  may  make  a 
member  unfit  for  military  duty, 

§  725.229  Physical  disability,  unfit  be¬ 
cause  of. 

(a)  A  member  is  “unfit  because  of 
physical  disability”  when  he  is  unable, 
because  of  disease  or  injury,  to  perform 
the  duties  of  his  office,  grade,  rank,  or 
rating  in  such  a  manner  as  to  reasonably 
fulfill  the  purpose  of  his  employment  on 
active  duty. 
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(b)  The  mere  presence  of  physical  dis¬ 
ability  does  not,  in  itself,  require  a  find¬ 
ing  of  unfitness.  In  each  case  considered, 
it  is  necessary  to  correlate  the  nature  and 
degree  of  fxmctional  impairment  pro¬ 
duced  by  physical  disability  with  the 
requirements  of  the  duties  to  which  the 
member  may  reasonably  expect  to  be  as¬ 
signed  by  virtue  of  his  office,  grade,  rank, 
or  rating  (excluding  special  hazardous 
duty,  such  as  duty  involving  flying,  etc., 
but  giving  due  consideration  to  the  re¬ 
quirements  of  other  potentiai  sea  or  com¬ 
bat  assignments) . 

(c)  A  member  who  has  either  a  mani¬ 
fest  or  latent  impairment  which  is  likely 
to  render  him  unfit  because  of  physical 
disability  in  the  near  future  will  be  con¬ 
sidered  to  be  unfit  for  duty,  even  though 
he  may  be  physically  capable  of  perform¬ 
ing  all  of  his  duties  at  the  moment.  Con¬ 
versely,  a  member  convalescing  from  an 
illness  or  an  injury,  and  who  is  likely  to 
recover  to  a  degree  which  would  permit 
him  to  perform  all  of  his  duties  in  the 
near  future,  will  be  considered  to  be  fit 
for  duty. 

(d)  In  determining  whether  a  member 
is  unfit  because  of  physical  disability, 
consideration  will  be  given  only  to  evi¬ 
dence  which  is  relevant  to  the  issues  set 
forth  in  paragraphs  (a),  (b),  and  (c) 
of  this  section.  Specifically,  it  is  that 
which  relates  to  either  the  natime  and 
degree  of  functional  impairment  cur¬ 
rently  suffered  because  of  physical  dis¬ 
ability;  the  requirements  of  the  duties  to 
which  the  member  might  reasonably  ex¬ 
pect  to  be  assigned;  the  physical  ability 
of  the  member  to  perform  the  require¬ 
ments  of  the  duties  to  which  he  may  be 
assigned;  or  the  weight  to  be  accorded 
to  other  evidence  related  to  the  foregoing 
issues.  Among  the  factors  which  shall 
not  be  considered  and  which  have  no 
bearing  on  this  determination  are  the 
following:  The  ability  or  inability  of  the 
member  to  meet  physical  standards  for 
hazardous  duty,  or  enlistment,  or  ap¬ 
pointment,  or  transfer  to  a  different 
component  within  the  naval  service,  or 
for  transfer  to  a  different  category 
within  the  naval  service;  the  need  of  the 
service  for  special  skills  possessed  by  the 
member;  the  fact  that  disciplinary 
action  (civil  or  military)  is  pending 
against  the  member;  or  the  fact  that  the 
active  ser\ice  of  the  member  may  soon  be 
terminated  for  reasons  other  than  physi¬ 
cal  disability. 

§  725.230  PliyKiciil  disability,  pernia- 
nrnt  nature  of. 

(a)  A  disability  will  be  considered  as 
permanent,  if,  based  upon  accepted 
medical  principles,  the  defect  has -sta¬ 
bilized  to  the  extent  that  the  compen¬ 
sable  percentage  rating  will,  with  rea¬ 
sonable  expectation,  remain  unchanged 
during  the  ensuing  5-year  statutory  pe¬ 
riod;  or  if  the  compensable  percentage 
rating  is  80  percent  or  more  and  there 
is  reasonable  expectation  that  it  will  not 
reduce  below  80  percent  during  the  5- 
year  statutory  period. 

(b)  A  disability  will  be  considered  as 
“may  be  permanent”  if,  based  upon  ac¬ 
cepted  medical  principles,  the  defect  is 


of  such  a  nature  that  accurate  assess¬ 
ment  cannot  be  made  of  its  permanent 
degree  of  severity  or  percentage  rating. 

§  725.231  PresumpUom. 

A  presiunption  (an  infex’ence  of  the 
truth  of  any -proposition  or  fact)  is 
reached  through  a  process  of  reasoning 
wherein  one  looks  to  probabilities  rather 
than  certainties.  It  is  a  rule  of  law,  which 
when  assumed,  constitutes  prima  facie 
evidence  as  to  the  issue  involved.  In  the 
absence  of  evidence  to  the  contrary  the 
presumption  will  be  accepted  as  a  fact. 
When  weighed  with  evidence  and  cir¬ 
cumstances  to  the  contrary,  the  pre¬ 
sumption  will  be  given  its  logical  proba¬ 
tive  value.  A  preponderance  of  the 
evidence  is  required  to  overcome  pre¬ 
sumptions  except  when  otherwise  pro¬ 
vided  in  this  Manual.  For  example, 
§§  725.218  and  725.223  require  clear  and 
convicing  evidence  to  rebut  certain  pre¬ 
sumptions,  and  if,  after  consideration 
of  all  available  evidence,  a  reasonable 
doubt  exists  concerning  the  incurrence, 
aggravation,  or  extent  of  a  member’s 
condition,  that  doubt  will  be  resolved  in 
favor  of  the  member.  A  preponderance 
of  the  evidence  exists  where  there  is  a 
suF>eriority  in  the  weight  of  the  evidence, 
not  necessarily  in  quantity  but  in  effect. 

(a)  Every  person  employed  in  active 
service  shall  be  presumed  to  have  been 
in  sound  condition  when  examined,  ac¬ 
cepted,  and  enrolled  for  service,  except 
as  to  physical  disabilities  noted  at  time 
of  the  examination,  acceptance,  and  en¬ 
rollment,  or  where  medical  evidence  or 
principles  demonstrate  that  the  disease 
or  injury  existed  prior  to  acceptance  and 
enrollment.  Only  those  physical  disabili¬ 
ties  recorded  at  the  time  of  the  examina¬ 
tion  are  to  be  considered  as  noted.  A 
mere  history  of  the  preservice  existence 
of  a  physical  disability,  recorded  at  the 
time  of  the  examination  for  acceptance, 
does  not  constitute  a  notation,  but  will 
be  considered,  together  with  all  other 
material  evidence,  in  determinations  as 
to  the  incurrence  of  such  physical  disa¬ 
bility, 

(b)  It  is  further  presumed  that  any 
additional  disability  resulting  from  the 
preexisting  injury  or  disease  was  caused 
by  military  service  aggravation.  Only 
specific  findings  of  “natural  progress”  of 
the  preexisting  injury  or  disease  based 
upon  well-established  medical  principles, 
as  distinguished  from  medical  opinion 
alone,  are  sufficient  to  overcome  the  pre¬ 
sumption  of  military  service  aggravation. 

(c)  Acute  infections,  such  as  pneu¬ 
monia,  active  rheumatic  fever  (even 
though  recurrent),  acute  pleiuisy,  acute 
ear  disease;  and  sudden  developments, 
like  hemoptysis,  lung  collapse,  perforat¬ 
ing  ulcer,  decompensating  heart  disease, 
coronary  occlusion,  thrombosis,  or  cere¬ 
bral  hemorrhage,  occurring  while  in  mili¬ 
tary  service,  will  be  presumed  as  Incurred 
in  Une  of  duty  or  service-aggravated  un¬ 
less  there  was  no  permanent  increase  in 
disability  resulting  therefrom  during  ac¬ 
tive  military  service. 

§  725.232  Proximate  result. 

A  disease  or  injury,  or  aggravation 
thereof,  resulting  in  phy.sical  disability. 


which,  after  consideration  of  all  the 
facts  and  circumstances  of  a  particular 
case,  may  reasonably  be  regarded  as  aris¬ 
ing  out  of  service  or  may  reasonably  be 
assumed  to  be  the  effect  of  service,  will 
be  considered  the  proximate  result  of  the 
performance  of  active  duty  or  inactive 
duty  training,  as  the  case  may  be. 

§  725.233  Pyramiding. 

Pyramiding  is  the  term  used  to  de¬ 
scribe  the  application  of  more  than  one 
rating  to  any  area  or  system  of  the  body 
when  the  total  functional  impairment  of 
that  area  or  system  is  adequately  re¬ 
flected  under  a  single  appropriate  code. 
Disability  from  injuries  to  the  muscles, 
nerves,  and  joints  of  an  extremity  may 
overlap  to  a  great  extent  and  special  rules 
for  their  evaluation  are  included  in  ap¬ 
propriate  sections  of  the  VASRD.  Related 
diagnoses  should  be  merged  for  rating 
purposes  when  the  VASRD  provides  a 
single  code  covering  all  their  manisfes- 
tations.  This  prevents  pyramiding  and 
reduces  the  chance  of  overrating.  For  ex¬ 
ample,  disability  from  fracture  of  a  tibia 
with  malunion,  limitation  of  dorsiflexion, 
eversion,  inversion,  and  traumatic  ar¬ 
thritis  of  the  ankle  would  be  evaluated 
under  one  VA  Code  5262,  in  accordance 
with  the  effect  upon  ankle  function,  with 
no  separate  evaluation  for  limitation  of 
motion  or  traumatic  arthritis. 

§  725.234  Rank. 

Tlie  order  of  precedence  among  mem¬ 
bers  of  the  armed  forces.  JO  U.S.C.  sec¬ 
tion  101(19) 

§  725.235  Rating. 

The  name  (such  as  Boatswain’s  Mate) 
prescribed  for  enlisted  members  of  the 
naval  service  in  an  occupational  field. 
10  U.S.C.  section  101(20) 

§  725.2.36  R<‘aM>nnI)le  doubt. 

By  “reasonable  doubt.”  is  meant  a 
doubt  which  exists  because  of  the  fact 
that  the  evidence  does  not  satisfactorily 
prove  or  disprove  the  claim,  yet  there 
does  exist  a  substantial  doubt,  not  sp)e- 
cious,  and  one  within  the  range  of  prob¬ 
ability,  as  distinguished  from  pure  spec¬ 
ulation  or  remote  possibility. 

§  725.2.37  Rrronimendalions  ronsiilrred 
»>iibslantially  delrimrnlal. 

Recommendations,  if  approved,  which 
would  have  any  of  the  following  conse¬ 
quences,  shall  be  considered  as  substan¬ 
tially  or  materially  detrimental  to  in¬ 
terests  of  the  member: 

(a)  Would  retire  the  member  p>erma- 
nontly  for  physical  disability  in  lieu  of 
being  placed  on  the  TDRL; 

(b>  Would  separate  the  member  for 
physical  disability,  with  or  without 
severance  pay,  in  lieu  of  temporary  or 
permanent  retirement  for  physical 
disability: 

(c)  Would  separate  the  member  for 
physical  disability  without  severance 
pay,  in  lieu  of  sep>aration  for  physical 
disability  with  severance  pay; 

(d)  Would  decrease  (below  80  per¬ 
cent)  the  porcentage  of  disability  at 
which  the  member  will  be  temporarily 


No.  223 - 8 


FEDERAL  REGISTER,  VOL.  36,  NO.  223— THURSDAY,  NOVEMBER  18,  1971 


21974 


RULES  AND  REGULATIONS 


or  permanently  retired  for  physical 
disability; 

(e)  Would  change  a  recommendation 
of  “fit  for  duty”  or  its  equivalent  under 
§§  725.519-725.525  to  a  recommendation 
of  “unfit  for  duty”  or  its  equivalent  im- 
der  §§  725.519-725.525,  unless  member  or 
his  coimsel  specifically  requested  a  find¬ 
ing  of  “unfit  for  duty”; 

(f)  Would  change  a  recommendation 
of  “unfit  for  duty”  or  its  equivalent  un¬ 
der  §§  725.519-725.525  to  a  recommenda¬ 
tion  of  “fit  for  duty”  or  its  equivalent 
under  §§  725.519-725.525,  unless  member 
or  his  coimsel  specifically  requested  a 
finding  of  “fit  for  duty”; 

(g)  Would  retire  the  member  tem¬ 
porarily  in  lieu  of  permanently; 

(h)  Would  add  an  EPTE  rating  or  re¬ 
vise  an  assigned  EPTE  rating  which  may 
affect  ultimate  benefits; 

(i)  Would  add  a  diagnosis  of  a  psy¬ 
chiatric  nature  not  mentioned  in  the 
medical  board  report  referring  member’s 
case  to  a  physical  evaluation  board. 

§  725.238  Reserve  eomponent. 

Either  the  U.S.  Naval  Reserve  or  the 
U.S.  Marine  Corps  Reserve. 

§  725.239  Secretary. 

Unless  otherwise  qualified,  refers  to 
the  Secretary  of  the  Navy.  10  U.S.C. 
section  101(8) 

§  725.240  Total  disability  ratings. 

Total  disability  will  be  considered  to 
exist  when  the  member’s  impairment  is 
sufficient  to  render  its  impossible  for  the 
average  person  to  follow  a  substantially 
gainful  occupation.  Accordingly,  in  cases 
in  which  the  VASRD  does  not  provide  a 
100  percent  rating,  under  the  appropri¬ 
ate  (or  analogous)  VA  Code,  a  member 
may  be  assigned  a  disability  rating  of 
100  percent,  if  his  impairment  is  suffi¬ 
cient  to  render  it  impossible  for  him  to 
follow  a  substantially  gainful  occupation. 

§  725.241  Unaiilliorizod  absence. 

Any  absence  from  duty  without  au¬ 
thority,  such  as  contemplated  under  ar¬ 
ticles  85,  86,  and  87  of  the  Uniform  Code 
of  Military  Justice  (10  U.S.C.  ch.  47)  or 
such  as  was  contemplated  by  the  provi- 
.sions  of  the  Articles  for  the  Government 
of  the  Navy,  which  were  in  effect  prior 
to  1951.  When  a  disability  is  incurred  at 
any  time  during  a  period  of  unauthorized 
absence,  regardless  of  whether  the  ab¬ 
sence  interferred  with  the  members’  mil¬ 
itary  duties,  the  member  is  excluded 
from  receiving  benefits  under  10  U.S.C. 
ch.  61. 

Subpart  C — Medkal  Boards 

§  72.5..300  Fidl  instructions  concerning 
Medical  Boards. 

Chapter  18,  section  III,  Manual  of  the 
Medical  Department,  U.S.  Navy,  con¬ 
tains  full  instructions  concerning  the 
Medical  Boards.  ’The  sections  in  this 
subpart  contain  information  applicable 
to  Medical  Boards  as  they  pertain  to  the 
Disability  Evaluation  System. 

§  725.301  Convening  authority. 

(a)  A  medical  board  may  be  ordered 
by  the  commander  of  a  fieet,  force. 


squadron,  or  flotilla,  by  commanding 
generals  of  Fleet  Marine  Force  units,  or 
by  the  commandant,  commander,  or 
commanding  officer  of  a  shore  (field) 
activity  of  the  Department  of  the  Navy, 
upon  any  person  of  the  naval  service 
under  his  command,  on  the  recommen¬ 
dation  of  the  medical  officer  of  the  com¬ 
mand  to  which  such  person  is  attached. 
A  medical  board  may  also  be  ordered  by 
the  Chief  of  Naval  Personnel,  the  Com¬ 
mandant  of  the  Marine  Corps,  and  the 
Chief,  Bureau  of  Medicine  and  Surgery, 

(b)  Individual  cases  shall  be  referred 
to  the  board,  in  such  manner  as  the  con¬ 
vening  authority  directs.  No  member 
serving  on  the  active  list  shall  be  re¬ 
ferred  to  a  medical  board  until  he  has 
been  admitted  to  the  sicklist. 

§  725..302  Conipo.sition. 

A  medical  board,  whenever  practica¬ 
ble,  shall  consist  of  three  medical  officers 
of  the  Navy;  otherwise,  the  board  may 
consist,  in  whole  or  in  part,  of  medical 
officers  of  the  Army,  Navy,  Air  Force,  or 
of  the  Public  Health  Service.  In  excep¬ 
tional  cases,  as  determined  by  the  con¬ 
vening  authority,  medical  boards  may 
consist  of  a  lesser  number  of  medical 
officers.  When  the  board  is  reporting 
upon  conditions  which  normally  fall 
under  the  professional  jurisdiction  of  the 
dental  department,  the  membership  of 
the  board  shall  include  a  dental  officer, 
when  one  is  available. 

§  725.303  Purpose. 

(a)  A  medical  board  is  constituted  to 
report  upon  the  present  state  of  health 
of  any  member  of  the  naval  service,  and 
it  serves  as  an  administrative  board  by 
which  the  Department  of  the  Navy  ob¬ 
tains  a  considered  clinical  opinion  re¬ 
garding  the  physical  fitness  of  naval 
personnel.  There  are  no  specific  statutes 
or  administrative  holdings  prescribing 
the  procedure  to  be  followed  by  medical 
boards.  Hence,  meetings  and  proceedings 
may  be  conducted  informally,  and  it  is 
not  required  that  the  information  upon 
which  the  findings  of  the  board  are  based 
meet  standards  of  admissibility  as  evi¬ 
dence  in  a  judicial  proceeding.  However, 
since  information  contained  in  medical 
board  reports  may  play  an  important 
role  in  determining  the  rights  of  an  in¬ 
dividual  to  certain  benefits  (such  as  pen¬ 
sions,  compensation,  promotion,  retire¬ 
ment,  income  tax  exemption,  death 
gratuity,  and  civil  service  preference), 
it  is  essential  to  include  in  the  report  all 
available  information,  with  adequate 
documentation  concerning  the  origin, 
nature,  conduct  status,  and  aggravation- 
by -service  of  any  condition  reported 
upon. 

(b)  'The  medical  board  shall  refer 
cases  to  a  PEB,  whenever  a  member’s 
fitness  for  continued  active  duty  is  in 
question.  Where  it  is  obvious  from  the 
admitting  diagnosis  that  the  member 
is  not  likely  to  return  to  duty,  his  case 
shall  be  referred  to  a  medical  board  Im¬ 
mediately,  with  a  recommendation  for 
PEB  appearance,  even  though  optimum 
hospital  improvement  has  not  been 
achieved.  Other  required  administrative 


processing,  such  as  requests  for  a  Vet¬ 
erans  Administration  bed  designation, 
shall  be  accomplished  in  an  expeditious 
manner. 

§  725.304  Bo.'ird  proredtire. 

(a)  ’The  board  shall  meet  to  consider 
and  report  upon  the  case  of  a  member 
who  is  referred  to  it  by  competent  au¬ 
thority.  It  shall  require  and  examine 
such  records  in  the  case  as  are  necessary 
to  formulate  a  considered  conclusion  re¬ 
garding  the  individual’s  present  state  of 
health  and  the  recommendations  re¬ 
quired.  It  shall  conduct  such  examination 
of  the  member  as  is  considered  necessary, 
and  the  member  shall  appear  before  the 
board  in  person,  provided  he  is  physically 
and  mentally  able  to  appear  and  pro¬ 
vided  it  is  considered  by  competent 
medical  authority  than  such  appearance 
will  not  adversely  affect  his  health. 

(b)  Unless  it  is  considered  that  the 
information,  findings,  opinions,  and  rec¬ 
ommendation  in  the  report  might  have 
an  adverse  effect  on  his  physical  or  men¬ 
tal  health : 

(1)  ’The  member  shall  be  allowed  to 
read  the  board’s  report  or  be  furnished  a 
copy  thereof ; 

(2)  Findings  or  opinions  that  a  condi¬ 
tion  was  incurred  through  the  member’s 
misconduct,  not  in  line  of  duty,  or  not 
aggravated  by  service,  or  that  he  is  un¬ 
suitable  for  retention  in  the  service  shall 
be  brought  to  his  attention; 

(3)  ’The  member  shall  be  afforded  an 
opportunity  to  submit  a  statement  in  re¬ 
buttal  to  any  portion  of  the  board’s 
report; 

(4)  NAVMED  Form  6100/2  statement 
concerning  the  findings  and  recommen¬ 
dations  of  the  board  shall  be  completed, 
referred  to  the  member  for  signature, 
and  witnessed. 

In  all  cases,  the  board’s  report  shall  con¬ 
tain  a  statement  indicating  whether,  and 
to  what  extent,  the  foregoing  steps  have 
been  taken.  If  a  member  submits  a  state¬ 
ment  in  rebuttal,  the  board  shall  review 
its  report  and  make  any  change  which 
is  considered  appropriate,  or  prepare  a 
statement  in  surrebuttal.  The  member’s 
signed  NAVMED  6100/2  statement,  and/ 
or  statement  in  rebuttal,  shall  accom¬ 
pany  the  board’s  report  but  shall  not  be 
incorporated  into  it. 

§  725.305  Report. 

(a)  The  medical  board  report  shall  be 
submitted  to  the  convening  authority  of 
the  medical  board  on  NAVMED  6100/1 
(Medical  Board  Report  Cover  Sheet),  a 
multipage  interleaf  carbon  format.  The 
cover  sheet  shall  not  be  mechanically  re¬ 
produced.  ’The  body  shall  present  a  sum¬ 
mary  in  narrative  form  of  all  pertinent 
data  concerning  each  complaint,  symp¬ 
tom,  disease,  injury,  or  disability  pre¬ 
sented  by  the  member,  which  causes  or 
is  alleged  to  cause,  impairment  of  health, 
unfitness  for  duty,  or  military  unsuita¬ 
bility.  The  facts  are  to  be  represented 
briefiy  and  concisely  and  must  show  the 
reason  for  admission  to  the  sicklist;  the 
diagnosis  and  any  change  thereof  shall 
be  substantiated;  the  board’s  opinion 
relative  to  misconduct  and  origin  of 
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the  conditlMi  reported  shall  be  sup¬ 
ported,  and  the  board’s  recommendation 
justified. 

(b)  Where  no  impairment  exists,  the 
report  shall  so  indicate. 

(c)  Whenever  possible,  impairment  of 
function  should  be  reported  in  terms  of 
objective  tests  or  findings  rather  than  as 
opinion  or  conjecture. 

(d)  The  report  must  contain  sufficient 
data  to  permit  a  reviewer  to  conclude 
whether  the  member  suffers  impairment 
of  health,  and,  if  so,  to  determine  its 
nature  and  the  degree  of  impairment. 
The  discussion  of  each  impairment 
should  be  presented  in  such  a  manner  as 
to  show  the  limitation  of  activity  im¬ 
posed  by  the  disability  and  the  signifi¬ 
cance  of  subjective  symptoms  alleged  to 
cause  impairment.  Such  evidence  is  in¬ 
tended  for  use  in  rating  disability  in  the 
event  the  member  is  later  determined  to 
be  imfit  to  perform  the  duties  of  his 
grade  or  rate. 

(e)  Any  disability  rating,  which  will  be 
based  in  part  on  the  data  presented,  is 
governed  by  the  ability  of  the  body  as 
a  whole,  or  of  the  psyche,  or  of  a  system 
or  organ  of  the  body,  according  to  the 
general  or  localized  effects  of  disease  or 
injury,  to  function  under  the  circum¬ 
stances  of  ordinary  activity  in  daily  life 
including  employment.  The  Physician’s 
Guide,  Disability  Evaluation  Examina¬ 
tions,  Bureau  of  Medicine  and  Surgery, 
Veterans  Administration,  indicates  the 
scope  of  the  report  required  for  rating 
purposes  and  will  be  utilized  in  all  cases. 

(f )  If  a  previous  report  of  medical  svur- 
vey  or  medical  board  has  been  submitted, 
it  is  not  necessary  to  repeat  the  detailed 
information  contained  therein.  In  such 
cases,  attention  may  be  invited  to  the 
previous  report  and  description  of  the 
present  illness  restricted  to  the  interval 
history  and  currently  pertinent  data. 
Any  facts  which  are  not  a  matter  of  rec¬ 
ord  or  of  personal  knowledge  to  a  mem¬ 
ber  of  the  board,  but  w'hich  are  based  on 
the  individual’s  own  statement,  should  be 
recorded  as  “according  to  the  member’s 
own  statement.’’  Medical-social  report 
must  be  held  in  the  strictest  confidence, 
should  not  be  shown  to  the  individual, 
and  information  derived  therefrom,  shall 
not  be  entered  in  reports  of  medical 
boards.  Such  data  are  obtained  primarily 
for  the  benefit  of  the  patient  in  diagnosis 
and  treatment  and  may  be  utilized  for 
the  purpose  of  further  interrogation  of 
the  patient,  if  pertinent.  Any  additional 
history  so  obtained  from  the  patient  or 
from  other  direct  sources  contacted  as  a 
result  of  “lead  information’’  may  be  in¬ 
corporated  as  a  part  of  the  history  of  the 
case. 

(g)  The  examining  facility  and  date  of 
the  entrance  physical  examination  shall 
be  reported  in  the  case  of  members  rec¬ 
ommended  for  discharge  who  have  less 
than  1  year  of  active  service. 

(h)  In  the  following  instances,  the  re¬ 
port  shall  contain  a  statement  concern¬ 
ing  member’s  capability  of  managing  his 
own  affalns,  in  accordance  with  the  JAG 
Manual,  ch.  15; 


(1)  All  psychoses: 

(2)  Organic  brain  disorders  when  the 
board  report  indicates  impairment  of 
judgment; 

(3)  Psychoneuroses,  severe,  where 
possible  impairment  of  judgment  is  in¬ 
dicated; 

(4)  Any  case  in  which  a  member  has 
previously  been  declared  incapable  of 
managing  his  own  affairs;  and 

(5)  All  psychiatric  cases  of  sufficient 

severity  to  require  further  hospitaliza¬ 
tion.  (ManMed,  art.  15-20(1)  (a) 

through  (g) ) 

§  723.306  I)ispo^ilion  of  rt  porl. 

The  report  of  the  medical  board  shall 
be  signed  by  all  the  members  of  the  board 
and  transmitted  to  the  convening 
authority. 

§  723.307  .Arlioii  by  fonveniii};  aiillior- 
ily. 

(a)  When  the  indicated  disposition  is 
appearance  before  a  physical  evaluation 
board  and  the  convening  authority  of  the 
medical  board  concurs  and  is  the  com¬ 
manding  officer  of  a  Naval  Hospital  (both 
within  and  without  CONUS) ,  the  Com¬ 
manding  Officer  of  the  Naval  Submarine 
Medical  Center,  or  the  Commandant, 
14th  Naval  District,  he  shall  endorse  and 
forward  an  original  and  two  copies  of  the 
medical  board  report  and  other  required 
documents  to  the  Central  Physical  Eval¬ 
uation  Board  located  in  the  Office  of 
Naval  Disability  Evaluation,  Washing¬ 
ton,  D.C.  20390.  In  this  connection,  a  copy 
of  the  member’s  current  health  record, 
injury  report  or  investigative  report 
(when  appropriate),  and  the  following 
clinical  record  documents  shall  accom¬ 
pany  the  medical  board  report — a  copy 
(photostatic,  quick-copy,  types,  etc.)  of 
the  history,  physical  examination,  doc¬ 
tor’s  progress  notes,  all  laboratory.  X-ray, 
and  operative  reports  and  all  consulta¬ 
tions.  Colored  photographs  should  be 
provided  in  those  cases  involving  scar¬ 
ring  with  disfigurement,  pigmentation, 
or  in  cases  of  unusual  deformities  such 
as  ankylosis  of  individual  fingers.  In  ad¬ 
dition,  a  copy  of  the  request  for  medical 
records  and  a  statement  of  service  shall 
be  attached  (see  §§  725.310  and  725.311). 
Orders  shall  not  be  issued  for  personal 
appearance  before  a  PEB  until,  and  im- 
less,  the  ONDE  (Central  PEB)  advises 
the  appropriate  authority  that  the  mem¬ 
ber  has  requested  personal  appearance 
before  the  PEB.  Also,  orders  for  personal 
appearance  shall  be  issued  in  the  case  of 
mentally  incompetent  members.  Men¬ 
tally  incompetent  members  shall  be  rep¬ 
resented  by  qualified  coimsel  before  the 
formal  PEB. 

(b)  When  the  convening  authority  of 
the  medical  board  is  other  than  the 
above,  and  referral  to  a  PEIB  is  the  rec¬ 
ommended  disposition,  the  medical  board 
report  shall  be  forw'arded  to  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  as  appropriate,  via  the 
Chief,  Bureau  of  Medicine  and  Surgery, 
for  appropriate  action. 

(c)  When  the  recommended  disposi¬ 
tion  is  appearance  before  a  PEB  and  the 


convening  authority  of  the  medical  board 
does  not  concur,  the  oonvming  authority 
shall  advise  the  member  concerned  of  his 
nonconcurrence  and  afford  the  member 
an  opportimity  to  submit  a  statement  in 
rebuttal.  The  convening  authority  shall 
then  forward  the  medical  board  report, 
the  member’s  signed  statement,  and  a 
full  statement  setting  forth  the  conven¬ 
ing  authority’s  reasons  for  nonconcur¬ 
rence  to  the  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps,  as 
appropriate,  via  the  Chief,  Biu-eau  of 
Medicine  and  Surgery,  for  determination 
as  to  disposition  to  be  effected. 

(d)  If  and  when  the  ONDE  (Central 
PEB)  advises  the  referring  authority 
that  a  member  has  requested  personal 
appearance  before  a  PEB,  the  referring 
authority  shall  issue  orders  promptly  di¬ 
recting  the  member  to  appear  before  a 
formal  PEB  located  geographically  con¬ 
venient  to  the  member. 

(e)  If  further  hospitalization  is  indi¬ 
cated,  the  member  shall  be  retained  on 
the  sicklist  until  recommended  findings 
have  been  made  by  the  ONDE  (Central 
PEB).  If  further  hospitalization  is  not 
indicated,  the  member  may  be  discharged 
from  the  sicklist  and  transferred  to  a 
nearby  appropriate  administrative  com¬ 
mand  to  await  counseling.  In  those  cases 
where  the  member  has  been  discharged 
from  the  sicklist  and  does  not  accept  the 
recommended  prima  facie  findings  of  the 
Central  PEB,  the  member  shall  be  trans¬ 
ferred  through  medical  channels  to  the 
appropriate  hospital  for  a  full  and  fair 
hearing.  If  such  transfer  is  effected,  the 
Disability  Evaluation  System  Counselor 
shall  immediately  advise  the  ONDE 
(Central  PEB)  of  the  date  of  transfer 
and  the  command  to  which  the  member 
is  transferred.  The  ONDE  shall  notify  the 
Chief  of  Naval  Personnel  or  the  Com¬ 
mandant  of  the  Marine  Corps,  as  appro¬ 
priate,  of  the  member’s  new  command. 

(f)  The  convening  authority  of  a  med¬ 
ical  board,  for  good  and  sufficient  reason, 
and  with  the  consent  of  the  member  con¬ 
cerned,  may  withdraw  any  case  he  has 
referred  to  the  Central  PEB,  so  long  as 
the  case  is  still  before  the  Central  PEB 
and  recommended  findings  have  not  yet 
been  made.  If  recommended  findings 
have  been  made  by  the  Central  PEB,  and 
the  convening  authority  considers  that 
good  and  sufficient  reasons  exist  for  with¬ 
drawal  of  the  case  from  the  Disability 
Evaluation  System,  the  convening  au¬ 
thority,  with  the  consent  of  the  member 
concerned,  may  request  the  Chief  of 
Naval  Personnel,  or  the  Commandant  of 
the  Marine  Corps,  as  appropriate,  or  the 
Chief,  Biu'eau  of  Medicine  and  Surgery, 
to  withdraw  the  case  under  the  provisions 
of  CThapter  8  of  this  Manual.  (Refer  to 
ManMed,  art.  18-21,  Item  (1),  (a) 
through  (f)) 

§  723.308  Line  of  duly  itiiMTondiirt 
rop€>rls. 

In  each  case  in  which  a  member  of  the 
naval  service  incurs  an  injury  which 
might  result  in  a  permanent  disabiUty  or 
which  results  in  his  physical  inability  to 
perform  duty  for  a  period  exceeding  24 
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hours  (as  distinguished  from  a  period  of 
hospitalization  for  evaluation  or  observa¬ 
tion).  findings  concerning  line  of  duty 
and  misconduct  must  be  made.  Responsi¬ 
bility  to  order  investigation  in  such  cases 
is  contained  in  the  JAG  Manual,  sec. 
0806.  Whenever  a  copy  of  the  report  of 
investigation  or  injury  repwrt  is  not  for¬ 
warded  with  the  medical  board  report,  a 
statement  explaining  the  circiunstances 
of  the  injury  shall  be  attached  to  the 
medical  board  report.  The  statement 
shall  include  the  name  and  address  of 
the  command  having  responsibility  for 
the  investigation,  or  a  finding  of  not  mis¬ 
conduct  and  in  line  of  duty. 

§  725.309  Caseft  involving  disrifdine. 

(a)  When  court-martial  proceedings  or 
investigative  proceedings  which  might 
lead  to  court-martial  are  pending,  in¬ 
dicated,  or  have  been  completed;  in  cases 
of  imcompleted  sentences  of  court-mar¬ 
tial  involving  confinement  or  punitive 
discharge;  and  in  cases  of  homosexual 
behavior,  existing  concurrently  with  a 
seriously  incapacitating  physical  disabil¬ 
ity  other  than  a  psychosis,  requiring 
processing  in  accordance  with  current 
SECNAV  INST  1900.9  series,  the  report 
of  the  medical  board,  together  with  all 
pertinent  facts  relative  to  the  discipli¬ 
nary  aspects,  of  the  case,  shall  be  for¬ 
warded  expeditiously  by  the  convening 
authority,  in  accordance  with  Article  18- 
21  Item  23(1)  (a) ,  Manual  of  the  Medical 
£>epartment,  U.S.  Navy,  for  such  admin¬ 
istrative  action  as  is  deemed  warranted; 
and  no  orders  directing  or  authorizing 
the  appearance  of  the  member  before  a 
PEB  shall  be  issued  by  the  convening 
authority.  (Refer  to  ManMed.  art.  18-12) 

(b)  The  Chief  of  Naval  Personnel  or 
Commandant  of  the  Marine  Corps,  as 
appropriate,  may  either  direct  discipli¬ 
nary  processing,  direct  disability  process¬ 
ing,  or  direct  concurrent  disciplinary  and 
disability  processing  of  the  member’s 
case. 

§  725.310  Request  for  medieal  reeords. 

When  the  indicated  disposition  of  the 
board  is  appearance  before  a  PEB  and 
the  convening  authority  of  the  medical 
board  concurs  and  is  the  commanding 
oflBcer  of  a  Naval  Hospital  (both  within 
and  without  CONUS),  the  Commanding 
OfBcer  of  the  Naval  Submarine  Medical 
Center,  or  the  Commandant,  Fourteenth 
Naval  District,  he  shall  immediately  ad¬ 
vise  the  Chief,  Bureau  of  Medicine  and 
Surgery  (Code  33),  and  request  that  the 
member’s  medical  records  be  promptly 
forwarded  to  the  ONDE  (Central  PEB). 
In  all  other  cases,  where  the  indicated 
disposition  of  the  board  is  appearance 
before  a  PEB,  the  Central  PEB  shall  take 
such  prompt  action  as  may  be  necessary 
to  obtain  the  medical  records.  (Refer  to 
ManMed,  art.  18-22) 

§725.311  Requests  for  statements  of 
service. 

The  command  responsible  for  making 
the  determination  that  a  member  is  to 
appear  before  a  PE3B  (generally  the  con¬ 
vening  authority  of  the  medical  board, 
the  Chief  of  Naval  Personnel,  or  the  Com¬ 


mandant  of  the  Marine  Corps)  shall 
initiate  a  request  to  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate,  for  a  state¬ 
ment  of  service  for  ^e  member.  Requests 
addressed  to  the  Chief  of  Naval  Person¬ 
nel  shall  be  sent  to  Pers-E.  Requests  on 
a  Navy  enlisted  man  shall  include  the 
member’s  Navy  Enlisted  Clsussification 
Code  (NEC)  as  part  of  the  identification 
of  the  member.  Requests  on  Marine 
Corps  personnel  shall  include  the  mem¬ 
ber’s  Military  Occupation  Specialty 
(MOS)  (when  known)  as  a  part  of  the 
identification  of  the  member.  (Refer  to 
ManMed,  art.  18-22A) 

§  725.312  Terminal/death  imminent. 

(a)  The  provisions  of  this  paragraph 
apply  to  members  of  the  Navy  and  the 
Marine  Corps  who  are  patients  in  a 
hospital. 

(b)  It  is  not  within  the  mission  of 
the  Department  of  the  Navy  to  provide 
definitive  medical  care  to  members  on  ac¬ 
tive  duty  requiring  prolonged  hospitaliza¬ 
tion,  who  are  unlikely  to  return  to  duty. 
The  time  at  which  a  member  should  be 
processed  for  disability  separation  must 
be  determined  on  an  individual  basis, 
taking  into  consideration  the  interests  of 
both  the  Government  and  the  member. 
However,  before  initiating  disability 
evaluation  procedures  on  a  patient  who 
has  been  identified  as  a  terminal  case,  the 
hospital  commanding  officer  shall  insure 
that  “optimum  hospital  improvement’’ 
has  been  attained.  When  “optimum  hos¬ 
pital  improvement’’  has  been  attained, 
disposition  of  the  patient  shall  be  gov¬ 
erned  by  humanitarian  consideration, 
with  due  regard  for  the  economic  condi¬ 
tions  of  the  patient  and  his  beneficiaries. 
However,  terminal  cases  shall  neither  be 
retained  nor  separated  solely  for  the 
purpose  of  increasing  their  I’etirement 
or  separation  benefits. 

(c)  Normally,  a  terminal  medical  case 
will  be  processed  in  accordance  with  the 
instructions  of  the  other  chapters  of  this 
Manual.  However,  if  death  is  so  immi¬ 
nent  as  to  preclude  completion  of  routine 
procedures,  and  applicaticm  of  the  crite¬ 
ria  set  forth  in  paragraph  (b)  of  this  sec¬ 
tion  warrants  early  separation  of  a  mem¬ 
ber,  whose  case  has  not  been  presented  to 
a  PEB,  a  message  report  from  the 
hospital  commanding  officer,  or  telephone 
communication,  if  necessary,  shall  be 
made  directly  to  the  Office  of  Naval  Dis¬ 
ability  Evaluation,  Washington,  D.C., 
providing  information  necessary  for  dis¬ 
position  to  be  made.  Outside  of  normal 
working  hours  these  communications 
shall  be  made  to  the  Duty  Officer,  Bureau 
of  Medicine  and  Surgery.  Such  com¬ 
munications  shall  Include  the  following 
information,  insofar  as  possible: 

(1)  Member’s  full  name,  rank/rate, 
service/file  number,  SSN,  USN/USNR, 
USMC/USMCR; 

(2)  Dependency  status  (i.e.,  single, 
married,  children,  other  relatives  listed 
in  available  Eknergency  Data  personnel 
records) ; 

(3)  Whether  member  has  government 
insurance  and  amount; 


(4)  Status  of  member  as  regards  Re¬ 
tired  Serviceman’s  Family  Protection 
Plan; 

(5)  Approximate  length  of  ACTTIVE 
service; 

(6)  life  expectancy  (i.e.,  hours  or 
days) ; 

(7)  Diagnosis  and  diagnostic  nomen¬ 
clature  number  (IDCA) ; 

(8)  If  death  is  imminent,  as  a  result  of 
an  injury,  as  opposed  to  a  disease: 

(i)  Duty  status  of  member  at  time  of 
accid^t  (i.e.,  leave  or  liberty,  authorized 
or  unauthorized) ; 

(ii)  Opinion  of  investigating  officer, 
regarding  line  of  duty/conduct ; 

(iii)  Brief  of  circumstances  of  acci¬ 
dent,  including  time  and  date  of  injury. 

(d)  In  a  case  in  which  the  PEB  pro¬ 
ceedings  have  already  been  forward^  to 
the  Office  of  Naval  Disability  Elvaluation 
and  then  death  becomes  imminent,  such 
fact  shall  be  made  known  to  the  Office  of 
Naval  Disability  Evaluation  immediately, 
so  that  action  may  be  expedited,  if  war¬ 
ranted.  Outside  of  normal  working  hours, 
the  procedure  described  in  paragraph  (c) 
of  this  section  shall  be  followed. 

(e)  Commanding  officers  of  naval  hos¬ 
pitals  or  other  authorized  persons  shall 
insure  that  the  spouse,  or  (if  there  is 
no  spouse)  the  legal  guardian  or  custo¬ 
dian  of  the  child  or  children  of  mentally 
incompetent  members,  is  promptly  ad¬ 
vised  of  her/his  right  to  request  the 
Secretary  of  the  Navy  to  make  an  elec¬ 
tion  in  their  behalf  regarding  the  Re¬ 
tired  Serviceman’s  Family  Protection 
Plan. 

(f)  Upon  effecting  a  member’s  disa¬ 
bility  retirement,  the  member,  or  his 
next  of  kin  if  the  member  is  mentally  in¬ 
competent  (including  unconsciousness 
resulting  from  disease  or  injury),  shall 
be  immediately  advised  of  the  right  to  file 
for  “Disabled  Veterans’  Insurance’’  un¬ 
der  the  National  Service  Life  Insurance 
Act,  as  amended,  38  U.S.C.  section  722. 
In  cases  of  mental  incompetence,  as  de¬ 
fined  in  this  paragraph,  if  the  next 
of  kin  or  some  other  close  family  mem¬ 
ber  to  whom  this  information  can  be 
furnished  is  not  available,  so  apprise  the 
Chief  of  Naval  Personnel  or  the  Com¬ 
mandant  of  the  Marine  Corps  (DN) ,  as 
appropriate,  immediately  of  that  fact, 
and  as  to  the  date  on  which,  and  the  per¬ 
son  to  whom,  such  information  was  fur¬ 
nished. 

§  725.313  Expedited  di^iability  separa¬ 
tion. 

(a)  The  provisions  of  this  paragraph 
apply  only  to  members  of  the  Navy  and 
Marine  Corps  who  are  patients  in  a  serv¬ 
ice  hospital. 

(b)  When  it  appears  obvious  at  the 
time  of  admission  to  the  hospital  that 
a  member’s  condition  is  of  such  a 
nature  that  he  is  never  likely  to  return 
to  duty,  and  immediate  transfer  to  a 
Veterans  Administration  hospital  is  med¬ 
ically  indicated,  the  member  may  be 
processed  for  physical  disability  r^re- 
ment  prior  to  attaining  optimum  hospital 
improvement  in  the  service  hospital.  The 
medical  officer  treating  the  case  will. 


FEDERAL  REGISTER,  VOL.  36,  NO.  223 — ^THURSDAY,  NOVEMBER  18,  1971 


within  the  first  10  days  of  the  member’s 
hospitalization,  inform  the  hospital  com¬ 
manding  ofiBcer,  who  shall  immediately 
forward  the  following  information  to  the 
ONDE  (PRC)  by  speedletter  (airmail 
where  appropriate,  telephone  in  extreme 
cases),  with  information  copies  to  the 
Chief  of  Naval  Personnel  or  the  Com¬ 
mandant  of  the  Marine  Corps,  as  ap¬ 
propriate,  the  Judge  Advocate  General, 
and  the  Chief,  Bureau  of  Medicine  and 
Sui*vey.  Simultaneously,  if  indicated,  a 
request  to  the  Armed  Services  Medical 
Regulating  Office  tASMRO)  for  bed 
designation  in  a  VA  hospital  should  be 
submitted,  if  the  member  requires  fur¬ 
ther  hospitalization  and  the  member  can 
be  transported.  The  speedletter  shall 
refer  to  Uiis  paragraph  and  shall  state: 

(1)  Member’s  full  name,  rank/rate, 
service/file  niunber,  SSN,  USNAJSNR, 
USMC/USMCR; 

(2)  A  VA  claim  has  been  prepared  and 
reviewed  by  a  VA  representative  and  is 
ready  for  submission  upon  execution  of 
TDRL  orders: 

(3)  Approximate  length  of  ACTIVE 
service; 

(4)  Diagnosis  and  diagnostic  nomen¬ 
clature  number  (appending  an  interim 
Narrative  Summary,  to  include  a  descrip¬ 
tion  of  functional  impairment) ; 

(5)  If  the  condition  which  renders  the 
member  unfit  is  the  result  of  an  Injury, 
as  opposed  to  a  disease: 

(i)  Duty  status  of  member  at  time  of 
accident  (i.e.,  leave  or  liberty,  authorized 
or  unauthorized) : 

(ii)  Opinion  of  investigating  officer 
regarding  line  of  duty/conduct; 

(iii)  Brief  of  circumstances  of  acci¬ 
dent. 

In  addition  to  the  interim  Narrative 
Summary,  there  shall  be  appended  to  the 
speedletter  report  a  statement  signed  by 
the  member  concerned  agreeing  to  the 
special  processing  of  his  case  and  waiving 
his  right  to  a  full  and  fair  hearing  be¬ 
fore  a  physical  evaluation  board 
(NAVMED  Form  1900/1) . 

(c)  Subject  to  the  availability  of 
space  and  facilities  and  capabilities  of 
the  professional  staff,  hospital  com¬ 
manding  officers  may  approve  requests 
from  members  processed  under  this 
paragraph  for  retention  in  a  service  hos¬ 
pital  until  optimum  service  hospital  im¬ 
provement  has  been  achieved. 

(d)  In  those  instances  where  the 
member,  after  counseling,  declines  spe¬ 
cial  processing  of  his  case,  he  shall  sign 
a  statement  to  that  effect,  to  be  made 
a  permanent  part  of  his  record,  and  his 
case  shall  be  processed  routinely  in  ac¬ 
cordance  with  applicable  provisions  of 
this  Manual. 

(e)  Hospital  commanding  officers  shall, 
upon  transfer  of  a  member  to  a  Veter¬ 
ans  Administration  hospital,  request 
that  the  VA  hospital  forward  to  the 
ONDE  (PRC)  a  copy  of  the  Narrative 
Summary  prepared  upon  the  member’s 
discharge  from  treatment,  or  interim 
summaries  at  6-month  intervals,  which¬ 
ever  is  appropriate. 
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Subpart  D — Office  of  Naval  Disability 
Evaluation 

§725.401  Convening  authority. 

The  Secretary  of  the  Navy  has  estab¬ 
lished  the  Office  of  Naval  Disability  Eval¬ 
uation  (as  a  Department  of  the  Navy 
Staff  Office) . 

§  725.402  Conipo!<ition. 

The  Office  of  Naval  Disability  Evalua¬ 
tion  shall  be  composed  of  a  Director 
(Navy  line  flag  officer  or  Marine  Corps 
general  officer) ,  a  Deputy  Director  (who 
is  a  Marine  Corps  colonel,  when  the  Di¬ 
rector  is  a  Navy  line  flag  officer,  and  a 
Navy  captain  when  the  Director  is  a 
Marine  Corps  general  officer),  and  ad¬ 
ministrative  facilities  and  personnel  to 
support  it,  the  Physical  Review  Council, 
the  central  and  the  formal  physical 
evaluation  boards,  the  Disability  Evalua¬ 
tion  System  counselors,  and  such  other 
personnel  as  are  required  to  perform  its 
function. 

§  725.403  Funrliun  and  jurisdiction. 

(a)  The  Director  shall  supervise,  reg¬ 
ulate,  monitor,  coordinate,  and  admin¬ 
ister  the  Disability  Evaluation  System 
in  conformity  with  10  U.S.C.  ch.  61  and 
other  applicable  provisions  of  law  and 
regulations.  The  Director  shall  also  pro¬ 
vide  for  the  physical  disability  evalua¬ 
tion  of  Navy  and  Marine  Corps  personnel 
for  retention,  retirement,  or  discharge 
and  shall  have  primary  cognizance  with¬ 
in  the  Department  of  the  Navy  for  mat¬ 
ters  relating  to  the  Disability  Evaluation 
System.  The  Director,  ONDE,  shall  '*on- 
vene  and  have  jurisdiction  over  the 
PRC  and  the  PEB’s.  He  shall  control, 
unify,  and  standardize  the  administra¬ 
tion  of  the  Disability  Evaluation  System 
and  shall  establish  criteria  and  provide 
for  the  training  of  personnel  assigned 
thereto.  In  addition,  the  Director  shall 
have  jurisdiction  over  the  Disability 
Evaluation  System  counselors,  providing 
training  and  guidance  for  these  personnel 
in  the  exercise  of  their  respcmsibilities. 

(b)  The  Director  shall  not  normally 
take  part  in  the  review  of  any  particular 
case,  except  upon  completion  of  action 
in  a  given  case  he  may  review  same  for 
the  purpose  of  establishing  policy  or 
changing  existing  policy. 

(c)  The  Director  shall,  with  secretarial 
approval,  issue  and  maintain  manuals 
and  similar  publications  and  orders  and 
instructions  to  promulgate  policies  and 
procedures  relating  to  the  Disability 
Evaluation  System  and  as  necessary  to 
his  function  as  set  forth  herein.  He  is 
authorized  to  issue  changes  to  such 
manuals  and  similar  publications  when 
concurred  in  by  all  interested  bureaus 
and  offices  and  by  the  Judge  Advocate 
General,  as  provided  by  Article  1205, 
U.S.  Navy  Regulations. 

(d)  The  Director  shall  establish  mili¬ 
tary  and  civilian  personnel  ceilings  and 
staffing,  and  equipment  and  space  re¬ 
quirements  for  the  Office  of  Naval  Dis¬ 
ability  Evaluation  and  for  the  field  PEB’s 
and  shall  formulate  budget  requirements 
for  this  purpose. 
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(e)  The  Director  shall  review  proposed 
legislation  affecting  disability  evaluation. 

Subpart  E — Physical  Evaluation 
Boards 

§  725.501  Fiinclion. 

(a)  Under  the  provisions  of  10  U.S.C. 
section  1214,  no  member  of  the  Armed 
Forces  may  be  retired  or  separated  for 
physical  disability  without  a  full  and  fair 
hearing  if  he  demands  it.  Physical  evalu¬ 
ation  boards  are  constituted  to  afford 
hearings  incident  to  evaluation  of  the 
physical  fitness  of  certain  members  and 
former  members  to  perform  the  duties 
of  their  office,  grade,  rank,  or  rating.  ’The 
PEIB  is  a  fact-finding  body  estabiished  for 
the  purpose  of : 

(1)  Providing  a  full  and  fair  hearing 
for  the  party  concerned; 

(2)  Investigating  the  nature,  cause, 
degree,  and  probable  permanence  of  the 
disability  of  any  party  whose  case  may 
be  brought  before  it;  and 

(3)  Making  recommended  findings  for 
the  determinations  required  by  law  to 
establish  eligibility  of  the  party  con¬ 
cerned  for  retention,  disability  retire¬ 
ment,  or  separation. 

(b)  PEB’s  are  located  at  the  Depart¬ 
ment  of  the  Navy,  Office  of  Naval  Disabil¬ 
ity  Evaluation,  Washington,  D.C.;  Naval 
Hospital,  Bethesda,  Md.;  Ninth  Naval 
District  Headquarters,  Great  Lakes,  HI.; 
and  the  Naval  Hospital,  San  Diego,  Calif. 
The  Central  Physical  Evaluation  Board 
located  at  the  Office  of  Naval  Disability 
Evaluation,  hereinafter  referred  to  as  the 
Central  PEB,  considers  cases  imder  the 
informal  hearing  procedure  only.  ’The 
PEB’s  at  the  other  locations  consider 
cases  imder  the  formal  hearing  procedure 
and  do  not  use  the  informal  hearing  pro¬ 
cedure,  except  as  the  ONDE  may  specifi¬ 
cally  direct.  Additional  PEB’s  may  be 
convened  as  the  need  arises. 

§  725.502  JuriMclirtion  of  boards. 

A  PEB  shall  have  jurisdiction  to  act  in 
any  proper  case  referred  to  It  by  the 
Secretary  (JAG),  the  Commandant  of 
the  Marine  Corps,  the  Chief  of  Naval 
Personnel,  the  Chief,  Bureau  of  Medicine 
and  Surgery,  the  Naval  Physical  Dis¬ 
ability  Review  Board,  the  Director,  Office 
of  Naval  Disability  Evaluation,  or  any 
officer  listed  in  §  725.307  of  this  Manual. 

§  725.503  Convoning  aulhorities. 

(a)  In  addition  to  the  authority 
granted  in  chapter  4  of  this  Manual,  the 
Secretary  of  the  Navy  may,  from  time  to 
time,  empower  other  officers  to  convene 
PEB’s. 

(b)  No  officer  may  appear  as  the  party 
whose  case  is  to  be  evaluated  before  a 
PEB  which  has  been  convened  by  him  or 
anyone  temporarily  succeeding  to  his 
office  or  by  any  one  under  him  in  the 
chain  of  command. 

§  725.504  Appoinlmenl  of  boards. 

(a)  Orders  appointing  PEB’s  shall: 

(1)  Cite  the  authority  therefor; 

(2)  Designate  the  time  and  place  of 
meeting; 
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(3)  List,  by  name,  the  regular  mem¬ 
bers,  counsel  for  the  board,  and  coiuisel 
for  the  party;  and 

(4)  List,  by  name,  the  alternate 
members. 

(b)  Certified  copies  of  such  orders  and 
amendatory  orders  shall  be  forwarded  to 
the  Judge  Advocate  General  by  the  con¬ 
vening  authority.  The  original  orders  ap¬ 
pointing  PEIB’s  and  originals  of  all 
amendatory  orders  shall  be  retained  by 
the  boards  until  canceled.  When  can¬ 
celed,  they  shall  be  forwarded  to  the 
Judge  Advocate  General,  by  way  of  the 
convening  authority. 

§  725.505  Compo<«ilion. 

(a)  A  PB®  will  be  composed  of  com¬ 
petent  and  mature  officers  of  sound  Judg¬ 
ment  who  are  familiar  with  board 
procedures  and.  in  particular,  with  the 
regulations  and  instructions  pertaining 
to  the  Disability  Evaluation  System.  The 
board  shall  be  comprised  of  three  com¬ 
missioned  officers  in  the  rank  of  CDR/ 
LCOL,  or  above,  as  members,  one  of 
whom  shall  be  a  medical  officer  and  two 
of  whom  shall  be  nonmedical  officers 
and,  whenever  practicable,  line  officers 
of  the  naval  sendee.  Unless  directed 
otherwise  by  the  convening  authority, 
when  the  party  concerned  is  a  member 
of  the  Marine  Corps,  the  president  of  the 
board  shall  be  the  senior  Marine  Corps 
member  and  when  the  party  concerned 
is  a  member  of  the  Navy,  the  president  of 
the  board  shall  be  the  senior  nonmedical 
Navy  member.  However,  in  cases  arising 
under  10  U.S.C.  section  1554,  the  PEB 
shall  be  composed  of  five  commissioned 
officers  as  members,  three  of  whom  shall 
be  nonmedical  officers  and  two  of  whom 
shall  be  medical  officers.  Counsel  for  the 
board  and  counsel  for  the  party  shall  also 
be  appointed  in  formal  PEB’s.  The  mem¬ 
bers  of  the  board  shall  be  of  substantially 
comparable  rank  and  experience.  Under 
no  circumstances  will  differences  in  rank 
or  experience  be  permitted  to  inhibit  or 
influence  Junior  members  in  the  expres¬ 
sion  of  their  opinions.  Whenever  practi¬ 
cable,  at  least  a  majority  of  the  members 
of  the  board  who  act  on  a  case  shall  be 
senior  in  rank  to  the  party,  but  this  re¬ 
quirement  may  be  waived  in  writing  by 
the  party,  or,  in  the  sUt>sence  of  objection 
by  the  party  or  his  counsel,  shall  be  con¬ 
sidered  as  waived.  When  the  party  is  a 
member  of  a  Reserve  component,  at  least 
one  member  of  the  board  acting  on  his 
case  shall  be  a  Reserve  officer.  If  a  Re¬ 
serve  officer  is  not  assigned  to  permanent 
duty  on  the  PEB,  one  of  the  alternate 
(Reserve)  officers  must  be  utilized. 

(b)  Appointment  to  membership  on  a 
PEB  shall  constitute  a  primary  duty  of 
the  officers  so  assigned.  Although  alter¬ 
nate  members  may  (and  should)  be  ap¬ 
pointed,  the  number  thereof  is  to  be  kept 
to  the  minimum  consistent  with  the  ex- 
r>editious  processing  of  PEB  cases  and 
the  maintenance  of  continuity  of  the 
membership.  The  use  of  alternate  mem¬ 
bers  should  be  reserved  for  cases  when 
the  regular  members  are  absent  because 
of  leave  or  illness  or  as  may  be  required 
for  a  Reserve  party. 


§  725.506  Membership  and  assignment 
of  personnel. 

(a)  The  Chief  of  Naval  Personnel  and 
the  Commandant  of  the  Marine  (Torps, 
as  appropriate,  shall  assign  officers  to  ^e 
Director,  ONDE,  for  duty  as  permanent 
nonmedical  members  of  PEB’s.  The 
Chief,  Bureau  of  Medicine  and  Surgery, 
shall  make  available  for  assignment  to 
the  Director,  ONDE,  officers  for  duty  as 
permanent  medical  members  of  PEB’s. 
The  District  Commandants  through 
their  law  centers  serving  the  geographi¬ 
cal  area  in  which  PEB’s  are  located  will 
provide  officers  qualified  in  accordance 
with  10  U.S.C.  section  827  (Art.  27, 
UCMJ)  for  duty  as  counsel  for  the  for¬ 
mal  boards  and  for  the  parties  whose 
cases  are  under  consideration.  Officers 
so  assigned  as  counsel  shall  be  compe¬ 
tent,  mature  officers,  who  have  had  sub¬ 
stantial  experience  as  primary  counsel 
in  adversary  proceedings  before  fact¬ 
finding  tribunals. 

(b)  Officers  assigned  to  field /formal 
PEB’s  as  permanent  members  shall  be  at¬ 
tached  to  the  military  commander  of  the 
are  in  which  located  for  logistic  and 
administrative  support  and  for  court- 
martial  Jurisdiction.  Operational  and 
technical  control  shall  be  exercised  by 
the  Director,  ONDE.  The  normal  tour  of 
duty  for  jjersonnel  assigned  to  PEB  duty 
shall  be  for  2  years.  Generally,  tours 
shall  not  be  extended. 

(c)  No  medical  officer  shall  act  as  a 
medical  member  of  a  PEB  if  he  has  di¬ 
rect  charge  of  the  case  of  the  party  con¬ 
cerned  immediately  preceding  appear¬ 
ance  before  the  b^rd  or  if  he  was  a 
member  of  a  board  of  medical  officers 
which  reported  on  the  party  concerned. 

(d)  Officers  of  the  Dental  CJorps  and 
the  Nurse  Corps  are  considered  to  be  non¬ 
medical  officers,  as  used  in  this  chapter, 
and  may  act  as  PEB  nonmedical  mem¬ 
bers  only  when  the  case  under  considera¬ 
tion  concerns  a  member  of  their  Corps. 

(e)  The  Commandant  of  the  Marine 
Corps,  (Commandants  of  Naval  Districts, 
and/or  (Cwnmanding  Generals  of  Ma¬ 
rine  Corps  Bases  in  which  PEB’s  are  lo¬ 
cated  shall  furnish  the  Director,  ONDE, 
upon  his  request,  with  the  immes  of 
senior  Navy  and  Marine  Corps  nonmedi¬ 
cal  members  and  medical  officers  to  act 
as  alternates. 

( 1 )  At  least  two  of  the  alternate  mem¬ 
bers  must  be  officers  of  the  Navy  and/or 
Marine  Corps  Reserve. 

(2)  Designation  of  alternate  members 
is  authorized  in  order  to  allow  the  expedi¬ 
tious  processing  of  cases  diulng  absences 
of  permanently  assigned  personnel.  Al¬ 
ternate  members  shall  not  act  on  cases 
until  their  names  have  been  promul¬ 
gated  in  an  appointing  order.  The  au¬ 
thorization  of  alternate  members  is  not 
intended  as  a  means  of  providing  rota¬ 
tion  of  officers  for  duty  on  PEB’s  nor  as  a 
vehicle  to  circumvent  the  requirement 
for  permanently  assigned  personnel. 

(3)  The  president  of  a  PEB  shall  as¬ 
sure  that  alternate  members  serving  on 
his  board  are  familiar  with  their  duties 
and  responsibilities. 


§  725.507  President,  duties  and  respon¬ 
sibilities. 

The  president  shall  take  appropriate 
action  to  preserve  order  in  open  se^ons 
of  the  board  and  to  insure  that  the  pro¬ 
ceedings  are  conducted  in  a  dignified  and 
Judicial  manner.  He  shall  rule  upon  all 
interlocutory  questions  except  challenges. 
His  rulings  on  interlocutory  questions 
may  be  objected  to  by  other  members  of 
the  board,  in  which  case  the  matter  will 
be  decided  by  a  majority  vote  of  the  board 
members  in  closed  session.  For  good  rea¬ 
son  he  may  recess  or  adjourn  the  board 
or  grant  a  continuance  in  the  case.  He 
shall  preside  over  closed  sessions  of  the 
board  and  speak  for  the  board  in  an¬ 
nouncing  its  recommended  findings  and 
the  result  of  any  vote  upon  challenge  or 
other  interlocutory  question.  He  and  the 
counsel  for  the  board  shall  authenticate 
the  record  of  proceedings,  except  that,  in 
the  absence  of  the  president,  the  record 
may  be  authenticated  by  any  other  mem¬ 
ber  who  acted  on  the  case. 

§  725..508  Members  in  general,  duties 
and  responsibilities. 

It  is  the  responsibility  of  each  mem¬ 
ber  of  the  board  to  weigh  and  impartially 
to  examine  the  evidence  presented  in  a 
case  and  to  make  recommended  findings, 
each  according  to  his  conscience  and  in 
conformity  with  applicable  laws,  regula¬ 
tions  and  established  policies.  Each 
member  has  an  equal  voice  and  a  vote 
with  the  other  members  in  deliberating 
upon  and  deciding  all  questions  submit¬ 
ted  to  a  vote.  Each  member  may  question 
witnesses  in  an  order  prescribed  by  the 
president.  Members  of  the  board  may 
discuss  the  case  freely  in  closed  session, 
but,  except  as  authorized  to  be  set  forth 
in  the  record  of  proceedings  pursuant 
to  this  chapter,  the  opinions  expressed 
by  any  member  in  closed  session  shall 
not  be  disclosed. 

§  725.509  Counsel  for  ihe  Physical  Eval¬ 
uation  Board. 

(a)  Counsel  for  a  formal  PEB  shall 
be  a  competent,  matiue  officer  of  sound 
Judgment,  who  is  familiar  with  proce¬ 
dures.  regulations,  and  instructions  re¬ 
lating  to  the  Disability  Evaluation  Sys¬ 
tem.  He  must  be  a  member  of  the  bar  of  a 
Federal  court  or  of  the  highest  court  of 
a  State  to  be  designated  as  counsel  for 
the  board. 

(b)  Notwithstamding  the  provision  of 
paragraph  (a)  of  this  section  that  the 
counsel  shall  be  an  officer,  a  civiUan 
employed  by  the  Government  who  is  a 
member  of  the  bar  of  a  Federal  court  or 
the  highest  court  of  a  State  may  be  ap¬ 
pointed  counsel  for  the  PEB. 

(c)  The  counsel  for  the  PEB,  in  every 
case  before  the  board,  shall  present  all 
available  evidence  which  is  relevant  to 
the  issues  to  be  decided  by  the  board. 
This  shall  include,  but  not  be  limited  to, 
the  records  provided  by  the  Central  PEB 
and  such  additional  information  as  is 
considered  necessary  to  assure  that  the 
full  facts  of  the  case  are  disclosed.  In 
accordance  with  procedures  prescribed 
by  competent  authority,  he  shall  seeme 
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or  request  witnesses  to  appear  before  the 
board  and  shall  obtain  depositions,  affi¬ 
davits,  or  statements  which  may  aid  the 
board  in  reaching  decisions  on  the  issues 
before  it.  <See  Manual  for  Courts- 
Martial,  United  States,  1969,  para  117.) 
He  shall  notify  the  board  members,  wit¬ 
nesses,  counsel  for  the  party,  and  re¬ 
porter  of  the  time  and  place  fixed  for 
the  hearing  and  make  necessary  ar¬ 
rangements  to  permit  a  proper  hearing 
to  be  held.  He  shall  insure  that  the  rec¬ 
ords  of  the  party  concerned  are  fiu*- 
nished  to  medical  witnesses  for  exami¬ 
nation  prior  to  the  hearing  and  shall 
perform  such  other  duties  as  may  be  re¬ 
quired  by  the  president  of  the  board. 
It  is  his  specific  responsibility  to  insme 
that  the  board  has  before  it  sufficient  in¬ 
formation  to  ascertain  as  accurately  as 
practicable  the  circiunstances  in  which 
the  party  concerned  incurred  his  dis¬ 
ability,  the  extent  of  the  disability,  and. 
when  it  appears  that  the  disability  exist¬ 
ed  prior  to  the  party’s  entrance  into  ac¬ 
tive  service,  its  extent  at  the  time  of  en¬ 
trance  into  active  service,  and  all  other 
pertinent  circumstances  relating  to  the 
party’s  disability.  He  shall  exploit  all 
practicable  sources  of  information  in 
order  to  bring  out  all  the  facts  in  an 
impartial  manner  without  regard  to  the 
favorable  or  imfavorable  effect  on  per¬ 
sons  concerned.  In  carrying  out  the  fore¬ 
going  responsibility,  it  is  expected  that  he 
will  utilize  his  professional  skill  in  the 
examination  or  cross-examination  of  all 
witnesses.  Under  the  direction  of  the 
board,  he  shall  be  responsible  for  expedi¬ 
tious  preparation  of  a  complete,  fully 
dociunented  record  of  proceedings  and 
shall  sign  the  record  of  proceedings  as  an 
authentication  of  its  correctness,  prior 
to  signatme  by  the  president  of  the 
board. 

§  725.510  Counsel  for  llic  parly. 

(a)  Counsel  for  the  party  before  a 
formal  physical  evaluation  board  shall 
be  a  competent,  mature  officer  of  sound 
judgment,  who  is  familiar  with  proce¬ 
dures,  regrulations,  and  instructions  re¬ 
lating  to  the  Disability  Evaluation  Sys¬ 
tem.  He  must  be  a  member  of  the  bar  of 
a  Federal  court  or  of  the  highest  coiui;  of 
a  State  to  be  designated  as  coimsel  for 
the  party. 

(b)  Notwithstanding  the  provision  of 
paragraph  (a)  of  this  section  that  the 
counsel  shall  be  an  officer,  a  civilian  em¬ 
ployed  by  the  government  who  is  a 
member  of  the  bar  of  a  Federal  court  or 
the  highest  court  of  a  State  may  be  ap¬ 
pointed  as  coimsel  for  the  party. 

(c)  The  designated  counsel  for  the 
party  shall  represent  the  party  in  every 
case  unless  the  party  obtains  civilian 
counsel  at  his  own  expense  or  other 
military  counsel,  if  available,  or  imless 
the  party,  after  having  been  given  op¬ 
portunity  of  consulting  with  counsel,  ex¬ 
pressly  waives  counsel.  When  counsel 
other  than  the  designated  counsel  has 
been  obtained  to  represent  the  party, 
designated  counsel  may  act  as  associate 
counsel,  if  desired  by  the  party.  In  the 
case  of  mentally  incompetenc  parties, 
the  legal  representative  may  obtain 


civilian  counsel  at  his  own  expense,  or 
other  military  counsel,  if  available.  In 
the  event  such  coimsel  is  not  provided, 
the  designated  counsel  will  represent  the 
mentally  incompetent  party  in  every  case 
and  a  waiver  of  the  r^ht  to  counsel  will 
not  be  accepted.  Any  notice  or  other 
written  communication  required  or  per¬ 
mitted  to  be  giver,  to  the  party  or  his 
legal  representative  shall  be  given  to  the 
party’s  military  and/or  civilian  counsel. 
5  U.S.C.  section  500. 

(d)  An  attorney-client  relationship 
between  coimsel  for  the  i>arty  and  the 
party  or  his  legal  representative  is  estab¬ 
lished  as  soon  as  the  party’s  case  is  re¬ 
ceived  at  the  PEB  for  a  formal  hearing 
or  when  he  is  assigned  to  the  case.  If  the 
party  in  mentally  incompetent,  the 
status  of  counsel  for  the  party  shall  be 
analogous  to  that  of  a  guardian  ad  litem. 
Counsel  for  the  party  shall  fully  advise 
the  party  or  his  legal  representative  of 
the  legai  and  factual  issues  and  of  the 
merits  of  the  case.  He  is  authorized  to 
communicate  directly  with  the  Recorder 
of  the  Central  PEB  and,  if  he  considers 
that  pertinent  evidence  was  overlooked 
or  otherwise  not  considered  by  the 
Central  PEB,  he  may  request  recon¬ 
sideration  by  the  Central  PEIB  if  same 
can  be  accomplished  without  undue 
delay.  With  the  written  consent  of  the 
party  or  his  legal  representative,  he  may 
waive  the  party’s  right  to  a  formal  PEB 
hearing.  In  the  event  of  such  a  waiver, 
the  president  of  the  PEB  shall  imme¬ 
diately  return  the  case  file,  including 
such  waiver,  to  the  Central  PEB,  unless 
competent  authority  has  directed  a  for- 
mai  PEB  hearing  irrespective  of  waiver 
therefor.  To  avoid  travel  where  the  party 
is  not  in  the  same  area  as  the  PEB, 
counsel  for  the  party  may  utilize  the 
DESC  to  communicate  with  and  advise 
the  party  of  his  rights.  Such  commiml- 
cations  will  be  considered  privileged  and 
not  divulged  by  the  DESC  to  anyone  ex¬ 
cept  counsel  for  the  party.  If  the  party 
is  on  the  TDRL,  instructions  for  coun¬ 
seling  the  party  will  be  requested  frcwn 
ONDE  by  counsel  for  the  party, 

(e)  Counsel  for  the  party  shall  repre¬ 
sent  the  party  before  the  PEB.  He  shall 
prepare  his  case  in  accordance  with  the 
law  and  regulations,  carry  out  the  re¬ 
sponsibilities  of  counsel  for  an  interested 
party  before  a  formal  fact-finding  body, 
and  guard  the  interests  of  the  party  by 
all  honorable  and  legitimate  means.  He 
should  be  ever  mindful  that  a  primary 
purpose  of  the  PEB  is  to  examine  the 
case  comprehensively  and  to  develop  a 
clear,  complete,  and  fully  documented 
record  of  proceedings,  so  that  intelli¬ 
gent  and  informed  findings  can  be  made 
by  the  PEIB,  at^  successive  levels  of  re¬ 
view,  and,  often,  in  future  proceedings. 

(f)  The  specific  duties  of  the  counsel 
shall  include; 

(1)  Conferring  with  the  party  (or  his 
legal  representative)  and  advising  him 
of  his  rights; 

(2)  Interviewing  witnesses; 

(3)  Requesting  counsel  for  the  board 
to  arrange  for  the  attendance  of  neces¬ 
sary  witnesses  and  other  specifically  de¬ 
sired  evidence; 


(4)  Presenting  the  party’s  case  before 
the  PEB  including  examination  and 
cross-examination  of  witnesses; 

(5)  Submitting  oral  and  written  argu¬ 
ments  to  the  board,  as  may  be  appro¬ 
priate; 

(6)  Counseling  the  party,  or  legal  rep¬ 
resentative,  as  appropriate,  on  the  rec¬ 
ommended  findings  of  the  PEB;  and 

(7)  Preparing  or  assisting  in  the  prep¬ 
aration  of  the  party’s  rebuttal,  if  any. 

§  725.511  Recorder,  Cenlral  Physical 
Evaluation  Board. 

The  Recorder,  Central  PEB,  shall  be 
a  competent,  mature  officer  of  sound 
judgment,  who  is  familiar  with  proce¬ 
dures,  regulations,  and  instructions  re¬ 
lating  to  such  board  and  to  the  Disability 
Evaluation  System.  The  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate,  will  assign 
to  the  Director,  ONDE,  a  Recorder  for 
primary  duty.  The  officer  so  designated 
shall,  in  every  case  before  the  board, 
assemble,  prepare,  and  present  all  avail¬ 
able  evidence  which  is  relevant  to  the 
issues  to  be  decided  by  the  board.  This 
shall  include,  but  not  be  limited  to.  the 
medical  records,  investigation  reports 
and  courts  of  inquiry,  and  current  dis¬ 
ciplinary  status  of  the  party  concerned. 
It  is  his  specific  responsibility  to  insure 
that  the  board  has  before  it  sufficient 
information  to  ascertain,  as  accurately 
as  practicable,  the  circumstances  in 
which  the  party  concerned  incurred  his 
disability,  the  full  extent  of  the  disabil¬ 
ity,  and,  when  it  appears  that  the  dis¬ 
ability  existed  prior  to  the  party’s  en¬ 
trance  into  active  service,  its  extent  at 
the  time  of  entrance  into  active  service, 
and  all  other  pertinent  circumstances 
relating  to  the  party’s  disability.  When 
necessary,  the  Recorder  will  return  the 
case  or  exhibit  for  correction,  before 
presentation  of  the  case  for  PEB  action. 
If  additional  data  is  needed  to  support 
the  case,  the  entire  record  shall  be  re¬ 
turned  to  the  hospital.  The  Recorder 
shall  insure  expeditious  preparation  of 
a  complete,  fully  documented  record  of 
proceedings  and  shall  sign  the  record  of 
proceedings  as  an  authentication  of  its 
correctness,  prior  to  signature  by  the 
president  of  the  board. 

§  725.512  Fitness  reports. 

'The  Director,  ONDE,  will  submit  fit¬ 
ness  repHjrts  on  all  personnel  perma¬ 
nently  assigned  to  PEB  duty.  Concur¬ 
rent  fitness  reports  on  officers  assigned 
to  PEB  duty  may  be  submitted  to  the 
Director,  Office  of  Naval  Disability  Eval¬ 
uation,  Washington,  D.C.,  by  the  officer 
having  court-martial  jurisdiction.  F’it- 
ness  reports  on  counsel  for  the  board  and 
counsel  for  the  party  shall  be  submitted 
only  by  the  Reporting  Senior  of  the  ac¬ 
tivity  or  command  to  which  they  are 
permanently  attached. 

§  725.513  Board  reporter,  inlerpreler 
and  orderly. 

The  convening  authority  shall  provide 
qualified  reporters  to  all  PEB’s.  The  mili¬ 
tary  commander  providing  administra¬ 
tive  and  logistic  support,  when  necessary, 
or  if  requested  by  the  board,  the  counsel 
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for  the  board  and/or  the  party,  shall 
provide  an  Interpreter  or  an  orderly,  or 
both,  in  the  same  manner  as  provided  for 
courts  of  inquiry.  Such  individuals  shall 
act  in  the  same  capacity  as  in  the  pro¬ 
ceedings  of  a  court  of  inquiry. 

§  725.514  Informal  hearing. 

(a)  General.  The  informal  hearing 
procedure  at  the  Central  PEB  is  designed 
to  save  administrative  time  in  the  proc¬ 
essing  of  cases  and  to  insure  uniform 
and  equitable  application  of  laws,  poli¬ 
cies,  and  directives  governing  the  Dis¬ 
ability  Evaluation  System.  The  formal 
(full  and  fair)  hearing  contemplated  by 
the  law  is  not  interpreted  to  mean  that 
an  informal  PEB  will  not  provide  full 
and  fair  consideration  in  each  case.  An 
informal  board  must  be  sure  that  each 
case  considered  is  complete  and  correct 
in  every  respect.  Although  personal  ap¬ 
pearance  before  the  Central  PEB  is  not 
permitted,  it  is  the  party’s  right  to  pre¬ 
sent  his  views  in  writing  to  the  Central 
PEB.  if  he  so  desires,  which  will  be  fully 
considered.  'The  rapid  processing  in¬ 
tended  by  the  use  of  an  informal  hearing 
by  the  Central  PEB  must  not  be  per¬ 
mitted  to  override  the  fundamental  re¬ 
quirement  of  consistently  thorough  eval¬ 
uation  of  each  case. 

(b)  Procedures.  (1)  Upon  receipt  of  a 
case  by  the  Central  PEB,  the  Recorder 
shall  immediately  review  the  file  to  Insure 
that  all  required  documents  have  been 
received  and  take  immediate  action  to 
obtain  any  missing  documents.  As  soon 
as  this  is  completed,  he  shall  refer  the 
file  to  the  president  of  the  Central  PEB. 

(2)  The  Central  PEB  shall  review  the 
file  and  make  findings  and  recommenda¬ 
tions  according  to  the  rules  prescribed  in 
this  chapter.  The  entire  file  shall  then  be 
returned  to  the  Recorder,  who  shall 
promptly  transmit  the  file  to  the  appro¬ 
priate  PEB  in  cases  where  the  party  is 
mentally  incompetent  or.  because  of  his 
condition,  it  would  be  deleterious  to  his 
health  for  him  to  have  personal  knowl¬ 
edge  of  material  in  his  file;  otherwise, 
the  Recorder  shall  cause  the  results  of 
the  PEB’s  action  to  be  telephoned 
promptly  to  the  DESC  concerned.  The 
Recorder  shall  insure  that  a  notation 
is  made  in  the  file  that  the  DESC  has 
been  informed  of  the  recommended 
findings. 

(3)  The  DESC  shall,  on  being  in¬ 
formed  of  the  action  taken  by  the  Cen¬ 
tral  PEB,  without  delay  (within  48  hours 
excluding  Saturdays,  Sundays,  and  holi¬ 
days)  ,  notify  the  party  of  such  findings 
and  shall  explain  the  consequences  of  this 
action  to  the  party  and  counsel  him  as  to 
his  rights.  Thereafter,  the  party  will  have 
3  days  (excluding  Saturdays,  Sundays, 
and  holidays)  to  elect  either  to  concur 
in  the  action  of  the  Central  PEB  or  to 
demand  a  formal  PEB  hearing,  with  or 
without  personal  appearance.  This  will 
normally  be  accomplished  on  an  ap¬ 
propriate  form.  If  the  party  concurs,  the 
Central  PEB  Recorder  shall  promptly 
transmit  the  entire  case  file  to  the  PRC. 
If  the  party  does  not  concur,  he  shall 
state  his  reastms  for  nonacceptance.  The 
DESC  shall  inform  the  Central  PEB 
Recorder  by  the  most  expeditious  means 


of  the  pcuty’s  decision  and  forward  to 
him  appropriate  forms  or  papers  which 
have  been  completed,  as  necessary.  If  a 
party  fails  to  indicate  his  election  within 
the  time  allowed  or  if  he  refuses  to  make 
an  election,  it  is  to  be  considered  that  he 
has  demanded  a  formal  hearing.  The 
Central  PEB  Recorder  shall  immediately 
be  notified  of  such  nonelection,  and  the 
party  shall  be  directed  to  appear  before 
a  formal  PEB  to  insure  that  his  legal 
rights  are  effectively  preserved.  Upon  re¬ 
quest  from  the  DESC,  the  Central  PEB 
Recorder  may  author!^  a  limited  exten¬ 
sion  of  time  for  the  party  to  make  his 
election  when  such  action  would  be  in  the 
best  interests  of  all  concerned.  Normally 
a  reasonable  extension  will  be  granted 
when  requested  and  needed  by  the  party 
to  consult  with  legal  counsel. 

§  725.515  Personal  appearance. 

(a)  Orders  for  a  personal  appearance 
before  a  formal  PEB  shall  be  issued  by 
the  authority  which  referred  a  case  into 
the  Disability  Evaluation  System  upon 
notification  from  the  Director,  ONDE, 
that  such  appearance  has  been  requested 
by  the  party  or  that  a  formal  hearing  is 
in  the  best  interests  of  the  party  and  the 
Government.  Personnel  who  are  in  a 
patient  status  shall  be  transferred  from 
hospital  to  hospital  for  formal  (full  and 
fair)  PEIB  appearance  in  accordance 
with  UB.  Navy  travel  instructions. 
Transportation  through  facilities  of  the 
Armed  Services  Medical  Regulating  Office 
(ASMRO)  shall  be  utilized  to  the  fullest 
extent  possible. 

(b)  When  the  party  concerned  de¬ 
mands  a  formal  hearing,  he  shall  appear 
personally  before  a  PEIB  for  a  formal 
hearing,  unless  there  is  an  opinion  by  a 
medical  board  or  a  determination  by  the 
PEB  that  to  do  so  would  be  detrimental 
to  his  health.  In  addition  to  the  fact  that 
it  may  constitute  a  military  offense,  fail¬ 
ure  to  appear  when  so  directed  or  au¬ 
thorized  shall  be  considered  as  a  waiver 
of  the  right  of  the  party  concerned  to 
appear  before  the  board  unless  it  is  rea¬ 
sonably  shown  that  such  failure  was 
through  no  fault  of  the  party.  However, 
the  board  may,  at  its  discretion,  waive  the 
appearance  of  the  party,  if  so  requested 
in  writing  by  the  party  concerned.  Such 
request  shall  be  appended  to  the  record 
of  proceedings  of  the  board. 

§  725.516  Formal  hearing  (full  and 
fair). 

(a)  General:  The  purpose  of  a  formal 
hearing  is  to  accord  the  party  his  right 
to  a  full  and  fair  hearing,  as  provided  in 
10  U.S.C.  section  1214.  For  the  purpose 
of  this  Manual,  the  rights  of  the  party 
shall  include,  but  not  be  limited  to: 

(1)  Personal  presence,  unless  injurious 
to  his  health; 

(2)  Representation  by  qualified  coun¬ 
sel  during  all  stages  of  the  proceedings 
until  final  action  on  the  case  is  effected; 

(3)  Challenge  of  members'  for  cause; 

(4)  Presentation  of  evidoice  in  his  own 
behalf; 

(5)  Securing  witnesses,  records,  depo¬ 
sitions,  affidavits,  and  statements  on 
relevant  issues,  insofar  as  practicable; 


(6)  Cross-examination  of  witnesses; 

(7)  Eh'esentation  of  argiunents  in  his 
behalf; 

(8)  Having  the  issues  in  his  case  de¬ 
cided  only  on  evidence  adduced  and  pre¬ 
sented  in  the  hearing;  and 

(9)  Piling  a  rebuttal  to  the  recom¬ 
mended  findings  of  the  PEIB,  and,  in 
certain  circumstances,  to  filing  a  rebuttal 
to  the  recommended  substitute  findings 
of  the  Physical  Review  Coimcil. 

(b)  A  formal  hearing  shall  be 
conducted: 

(1)  When  the  party  (legal  representa¬ 
tive)  demands  it; 

(2)  When  the  party  fails  or  refuses  to 
indicate  an  election  following  an  informal 
hearing; 

(3)  l/i^en  the  president.  Central  PES, 
determines  that  a  formal  hearing  is  nec¬ 
essary  in  the  best  interests  of  the  party 
or  the  Government  (e.g.,  to  d(x;ument  the 
testimony  of  witnesses  or  to  clarify  the 
official  records) ; 

(4)  When  directed  by  the  Director, 
ONDE,  or  other  competent  authority;  or 

(5)  'l^enever  otherwise  required  under 
this  Manual. 

(c)  Preliminary  actions:  The  presi¬ 
dent  of  the  PEB  will  establish  the  date 
and  time  of  the  hearing,  subject  to  the 
following  rules: 

(1)  Not  less  than  3  days  prior  to  the 
date  a  hearing  is  to  be  held,  the  party, 
his  counsel  and/or  legal  repre^ntative. 
as  appropriate  imder  paragrtqih  (h)  of 
this  section,  will  be  allowed  to  inspect 
all  records  assembled  for  the  hearing, 
to  have  copies  of  same  made,  if  practi¬ 
cable,  and  to  make  necessary  notes  in 
preparation  of  his  case; 

(2)  The  party  may  waive  this  period  or 
any  portion  thereof; 

(3)  If  additional  time  is  required  to 
prepare  his  case,  a  written  request  for 
extension  of  time  will  be  forwarded  to 
the  president  of  the  PEB,  who,  in  turn, 
will  endorse  the  request  to  the  party 
through  his  counsel  indicating  approval 
or  disapproval  and  the  date  and  time  of 
the  rescheduled  hearing;  and 

(4)  In  Instances  where  the  party  is 
Incompetent,  ample  time  for  travel  will 
be  allowed  if  the  legal  representative 
desires  to  be  present  at  the  hearing. 

(d)  The  counsel  for  the  PEB  shall  carry 
out  the  duties  and  responsibilities  set 
forth  in  S  725.509  in  every  formal  hearing. 

(e)  Failure  of  party  to  a{^)ear  for  for¬ 
mal  hearing:  When  a  party  (except  in 
mentsJly  incompetent,  deleterious  to 
health,  or  absentia  tsrpe  cases)  fails  to 
appear,  after  having  elected  to  do  so, 
the  president  of  the  PEIB  will  suspend 
the  hearing  and  determine  the  reason 
for  the  party’s  absence.  If  there  appears 
to  be  no  reasonable  excuse  for  the  ab¬ 
sence,  the  hearing  will  proceed  and  the 
president  will  include  in  the  record  a 
statement  of  circumstances.  Should  the 
party  later  appear  before  the  hearing 
is  concluded,  the  president  may  recess 
the  hearing  and  permit  the  counsel  to 
brief  the  party  on  the  proceedings  up  to 
that  point. 

(f)  Waiver  of  appearance  by  the 
p>arty:  A  party  may  waive  in  writing  his 
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personal  appearance  at  a  formal  hear¬ 
ing.  In  such  a  case,  the  appointed  coim- 
sel,  or  Individually  selected  coimsel  if 
there  is  one,  must  be  present  and  repre¬ 
sent  the  party  during  all  open  sessions 
of  the  hearing  and  perform  the  duties  of 
counsel  during  post-hearing  actions. 

(g)  Representation  by  counsel:  Each 
party  shall  be  represented  by  counsel  at 
a  formal  hearing.  His  duties  and  respon¬ 
sibilities  are  set  forth  in  5  725.510. 

(h)  Availability  of  records  to  party: 
All  records  assembled  for  use  during  the 
hearing,  including  those  furnished  by 
the  Director,  ONDE,  and  by  other  official 
sources,  and  requested  by  the  party,  shall 
be  made  available  to  the  party  and  his 
counsel  for  review.  In  cases  involving 
mental  incompetence  or  when  disclostme 
to  the  party  of  information  relative  to 
his  mental  or  physical  health  would  be 
injurious  to  mental  or  phy.sical  well¬ 
being,  only  the  counsel  and,  if  present, 
the  legal  representative  may  examine 
the  records.  The  party  (legal  represent¬ 
ative)  and  coimsel  may  make  any  notes 
from  the  records  necessary  for  proper 
preparation  of  the  party’s  case  and  have 
copies  of  same  made  to  the  extent  prac¬ 
ticable.  All  official  reference  material 
used  by  the  PEB  shall  be  made  available 
to  the  party  (legal  representative)  and 
his  counsel. 

§  725.517  Formal  liraring  procedures. 

(a)  Appendix  A,  a  procedural  guide, 
shall  be  used  by  all  formal  PEB’s.  The 
verbatim  record  of  all  matters  of  business 
before  the  board  in  open  session  will  be 
attached  to  NAVSO  6100/16. 

(b)  Challenges:  (1)  Any  member  of  a 
PEB  may  be  challenged  at  any  time  dur¬ 
ing  the  hearing  for  cause  stated  to  the 
PEB.  The  board  will  not  receive  a  chal¬ 
lenge  to  more  than  one  member  at  a 
time.  After  disclosing  grounds  for  chal¬ 
lenge,  the  party  may  examine  the  mem¬ 
ber  of  the  board.  This  examination  may 
or  may  not  be  under  oath  at  the  discre¬ 
tion  of  the  challenging  party  but,  in 
either  event,  shall  be  recorded  verbatim. 
The  counsel  for  the  board  may  cross- 
examine  the  challenged  member.  After 
such  examination  and  cross-examina¬ 
tion  any  other  evidence  bearing  on  the 
member’s  fitness  to  serve  shall  be  heard. 
If  the  challenged  member  is  to  be  exam¬ 
ined  under  oath  as  to  his  fitness  to 
serve,  the  counsel  for  the  board  shall  ad¬ 
minister  the  oath  or  affirmation  as  set 
forth  in  appendix  A. 

(2)  The  burden  of  establishing  the 
challenge  is  on  the  party  who  made  the 
challenge.  The  challenged  member  shall 
withdraw  when  the  board  is  closed  to 
vote  upon  the  challenge.  A  unanimous 
vote  (or  a  majority  vote  of  a  five -member 
board)  is  sufficient  to  sustain  the  chal¬ 
lenge;  a  tie  vote  shall  serve  to  disqualify 
the  challenged  member.  The  board  shall 
decide  the  challenge  according  to  the 
preponderance  of  the  evidence.  When  a 
challenge  reduces  the  board  below  the 
required  number  of  members,  alternate 
members  will  be  called  by  the  president 
(or  senior  member)  of  the  board. 

(c)  Administering  oaths:  The  pre¬ 
scribed  oaths  or  affirmation  for  the 


president  and  board  members,  the  re¬ 
porter,  and  the  counsels  for  the  board 
and  the  party,  as  set  forth  in  appendix 
A,  shall  be  administered  to  each  board 
(see  JAG  Manual,  sec.  0111) .  If  the  form 
of  affirmation  is  used,  the  closing  sen¬ 
tence  of  adjuration  will  be  omitted.  The 
counsel  for  the  board  shall  administer 
the  oath  in  the  form  set  forth  in  ap¬ 
pendix  A  to  each  party  and  witness  be¬ 
fore  he  first  testifies. 

(d)  Evidence:  (1)  Before  taking  testi¬ 
mony,  the  counsel  for  the  board  will,  for 
the  record,  present  all  papers  pertaining 
to  the  case  to  the  board  in  open  session. 
These  papers  may  be  inspected  by  the 
party  and  his  counsel  during  the  hear¬ 
ing.  The  party  or  his  counsel  may  cross- 
examine  the  author  of  the  document, 
record,  or  statement  by  calling  him  as 
a  witness,  if  he  is  located  at  the  instal¬ 
lation  at  which  the  PEB  is  located  or 
otherwise  reasonably  available,  or  by 
taking  his  deposition. 

( 2 )  A  PEB  shall  consider  all  documen¬ 
tary  evidence  transmitted  to  it  by  proper 
authority.  The  board,  in  addition,  may 
require  and  examine  such  records  as  may 
be  in  the  files  of  the  Department  of  the 
Navy  that  relate  to  the  issues  before  the 
board.  All  evidence  having  a  probative 
value  as  to  the  determination  of  issues 
before  the  board  shall  be  considered.  In 
consideration  of  the  weight  or  probative 
value  to  be  accorded  evidence,  the  mem¬ 
bers  of  the  board  are  expected  to  utilize 
their  background  and  experience,  their 
common  sense,  and  their  knowledge  of 
human  nature  and  behavior.  In  every 
case,  the  testimony  of  the  party  con¬ 
cerned  shall  be  considered  in  connection 
with  all  the  evidence  adduced  and  given 
such  weight  as  the  board  may  believe 
it  merits.  When  the  testimony  presented 
at  the  hearing  indicates  that  the  party 
claims  to  have  disabilities  not  disclosed 
by  the  official  medical  records  or  pre.sents 
evidence  sharply  in  conflict  with  official 
medical  records,  and  the  issue  thus 
drawn  is  not  one  that  can  be  readily  re¬ 
solved  by  the  observation  of  the  board, 
there  shall  be  further  development  of 
the  case  by  requesting  further  physical 
examination,  special  studies,  or  further 
investigation  by  appropriate  agencies; 
and  the  hearing  shall  be  adjourned  until 
such  development  has  been  accom¬ 
plished.  Recommended  findings  of  the 
board  shall  be  based  upon  evidence  con¬ 
sistent  with  a  reasonable  probability  of 
truth. 

(e)  Party  testimony;  A  party  appear¬ 
ing  for  a  formal  hearing  will  be  advised 
by  the  board  that,  if  he  so  desires,  he 
may: 

( 1 )  Testify  as  a  witness,  under  oath,  in 
his  own  behalf;  in  which  case,  he  may 
be  cross-examined  as  any  other  witness; 

(2)  Introduce  witnesses,  sworn  state¬ 
ments,  documents,  or  other  evidence  in 
his  own  behalf  and  cro.ss-examine  wit¬ 
nesses  examined  by  the  board; 

(3)  Make  an  unsworn  statement,  per¬ 
sonally  or  through  counsel,  or  both,  oral 
and/or  written,  without  being  subject  to 
cross-examination ; 

(4)  Make  an  oral  argument  and/or  file 
a  written  argument  (appended  to  the 


record  of  proceedings),  personally  or 
through  counsel,  or  both;  or 

(5)  Remain  silent. 

The  party  is  not  required  to  make  any 
statement  relating  to  the  origin,  incur¬ 
rence.  or  aggravation  of  any  disease  or 
injury  he  may  have,  unless  the  party 
opens  up  such  matters  on  his  direct  testi¬ 
mony  before  the  PEB.  (See  10  U.S.C. 
section  1219) 

(f)  Witnesses:  The  presence  of  wit¬ 
nesses  at  every  hearing  is  not  required. 
The  board  may  siunmon  military  wit¬ 
nesses  whose  presence  is  requested  by  the 
party  or  his  counsel,  if  the  witnesses  are 
reasonably  available  and  if.  in  the  opin¬ 
ion  of  the  board,  their  testimony  is  e.ssen- 
tial  or  contributes  materially  to  the  ca.se. 
Article  49,  UCMJ  (10  U.S.C.  section  849) . 
is  used  in  determining  reasonable  avail¬ 
ability  of  witnesses.  The  use  of  affidavits 
or  depositions  to  obtain  testimony  of  wit¬ 
nesses  is  encouraged.  The  board  may 
summon  military  witnesses  considered 
necessary  to  complete  its  recommenda¬ 
tions  and  to  comply  with  the  legal  re¬ 
quirements  of  a  full  and  fair  hearing.  To 
assure  the  attendance  of  a  military  wit¬ 
ness,  the  president  of  the  board  will  re¬ 
quest  the  proper  commander  to  make  the 
necessary  arrangements  for  the  timely 
presence  of  the  witness,  provided  he  is 
reasonably  available.  It  is  the  respon¬ 
sibility  of  the  party  and  his  counsel  to 
make  the  necessary  arrangements  for  the 
attendance  of  a  civilian  witness  appear¬ 
ing  on  behalf  of  the  party. 

(g)  Objections;  Objections  may  be 
made  to  any  action  (other  than  a  chal¬ 
lenge)  taken  or  proposed  to  be  taken  by 
the  board,  as  well  as  to  the  admission  of 
testimony.  Objections,  when  made,  are 
recorded  as  part  of  the  proceedings.  The 
board  must  note  in  the  record  its  ruling 
on  any  objections  that  may  be  offered. 
Ordinarily,  the  objections  are  passed 
upon  by  the  president  of  the  board.  How¬ 
ever,  if  any  other  member  dissents  from 
the  president’s  ruling,  the  objection  is 
ruled  upon  by  the  board  in  closed  session. 
The  ruling  is  the  decision  of  the  majority 
of  the  board  and  is  announced  on  the  re¬ 
opening  of  the  hearing. 

(h)  Continuance  of  hearing;  The 
board  may  continue  a  formal  hearing  on 
its  own  motion.  A  formal  hearing  may 
also,  for  reasonable  cause,  be  continued 
at  the  request  of  the  counsel  for  the 
board,  the  party,  or  his  coimsel. 

(i)  Recommended  findings:  Upon  com¬ 
pletion  of  the  presentation  of  the  case, 
the  board  will  ^  closed  for  deliberation. 
No  person,  other  than  the  voting  mem¬ 
bers,  will  be  present  during  closed  ses¬ 
sions.  The  voting  members  then  arrive  at 
the  recommended  findings  as  prescribed 
in  this  chapter.  Upon  completion  of  the 
deliberations,  the  board  will  reopen  and 
the  findings  will  be  announced  to  the 
party  or  counsel. 

(j)  Minority  report:  Each  recom¬ 
mended  finding  made  pursuant  to  this 
chapter,  which  is  concurred  in  by  a  ma¬ 
jority  of  the  board,  shall  constitute  the 
action  of  the  board.  Any  dissenting  mem¬ 
ber  of  the  board  shall  make  a  minority 
report  concerning  those  particulars  in 
which  he  does  not  agree  with  the  action 
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of  the  board.  The  report  will  be  attached 
as  part  of  the  record  of  proceedings. 
Reference  will  be  made  to  the  attach¬ 
ment  in  the  space  provided  for  minority 
findings  on  NAVSO  6100/16. 

(k)  Action  prior  to  final  adjourn¬ 
ment:  The  board,  upon  its  own  motion 
at  any  time  prior  to  forwarding  the  rec¬ 
ord  of  proceedings,  may  set  aside  its 
previous  recommended  findings,  consider 
further  evidence,  and  make  new  recom¬ 
mended  findings. 

§  725.518  Recommended  findings, 
members  on  active  duty  for  more 
than  30  days  (otlier  than  for  train* 
ing  under  10  U.S.C.  section  270 
(b)). 

(а)  Upon  completion  of  a  formal 
hearing  the  voting  members  shall  meet 
in  closed  session  and,  after  having  con¬ 
sidered  and  deliberated  upon  all  the 
evidence  before  it,  the  PE3  shall  an¬ 
nounce,  through  the  president,  the 
board’s  recommended  findings.  The  rec¬ 
ommended  findings  shall  be  made  as  pre¬ 
scribed  in  this  chapter.  The  board  shall 
determine: 

(l)  That  the  party  is  fit  or  unfit  be¬ 
cause  of  physical  disability; 

(2)  If  the  party  is  unfit,  that  such 
disability  was  (incurred)  (aggravated) 
while  the  party  was  entitled  to  receive 
basic  pay; 

(3)  That  such  disability  (is)  (is  not) 
the  result  of  intentional  misconduct  or 
willful  neglect,  and  whether  such  disa¬ 
bility  (was)  (was  not)  incurred  during 
a  period  of  unauthorized  absence; 

(4)  (i)  That  such  disability  (is)  (is 
not)  the  proximate  result  of  active  duty 
(because  of  aggravation)  (when  appli¬ 
cable),  or 

(ii)  That  such  disability  (was)  (was 
not)  incurred  in  line  of  duty,  in  time  of 
war  or  National  emergency,  or 

(iii)  That  the  party  has  over  8  years 
of  active  service; 

(5)  That  accepted  medical  principles 
indicate  that  such  disability  (is)  (may 
be)  permanent;  and 

(б)  That  such  disability  is  ratable  at 
(percentage)  in  accordance  with  the 
standard  Schedule  for  Rating  Disabilities 
in  current  use  by  the  Veterans’  Adminis¬ 
tration. 

(b)  If,  for  any  reason,  the  PEB  is  un¬ 
able  to  make  the  foregoing  determina¬ 
tions  because  of  insufficient  information, 
the  case  will  be  promptly  returned  to 
the  commanding  officer  of  the  referring 
hospital  for  clarification.  The  reason  for 
its  return  will  be  clearly  stated  in  the 
letter  of  transmittal.  Examples  of  rea¬ 
sons  are  as  follows: 

(1)  Fm-ther  physical  examination  or 
the  preparation  of  additional  records; 

(2)  Further  information  and  descrip¬ 
tion  by  the  medical  board  of  the  party’s 
defects  and  their  effect  on  his  functional* 
ability  or  his  ability  to  perform  duty; 

(3)  Further  hospitalization  for  obser¬ 
vation,  evaluation,  and  reconsideration 
by  a  medical  board ;  and 

(4)  Correction  or  explanation  of  ap¬ 
parent  errors,  omissions,  or  inconsisten¬ 
cies  in  case  records  or  supporting 
documents. 


(c)  Finding  One:  Fit/Unfit:  (1)  If  it 
is  considered  that  the  party  concerned  is 
fit  to  perform  the  duties  of  his  office, 
grade,  rank,  or  rating,  the  PEB  shall 
make  the  following  recommendation 
only:  “It  is  recommended  that  (name  of 
party)  be  foimd  fit  for  duty.’’ 

(2)  If  it  is  considered  that  the  party 
concerned  is  unfit  to  perform  the  duties 
of  his  office,  grade,  rank,  or  rating,  solely 
because  of  a  condition  or  defect  not  a 
physical  disability,  the  PEB  shall  make 
the  following  recommended  finding  only: 
“It  is  recommended  that  (name  of  party) 
be  found  unfit  to  perform  the  duties  of 
his  office,  grade,  rank,  or  rating  because 
of  (specify  condition  or  defect).’’ 

(3)  If  it  is  considered  that  the  party 
concerned  is  unfit  to  perform  the  duties 
of  his  office,  grade,  rank,  or  rating  be¬ 
cause  of  physical  disability,  the  PEB  shall 
make  the  following  recommended  find¬ 
ing:  “It  is  recommended  that  (name  of 
party)  be  found  imfit  to  perform  the 
duties  of  his  office,  grade,  rsuik,  or  rating 
because  of  physical  disability,’’  namely: 

(i)  List  diagnosis  and  ICDA  number 
of  each  disability  contributing  to  the 
party’s  unfitness.  The  primary  diagnosis 
rendering  the  party  imfit  shall  be  listed 
first.  The  remaining  diagnoses  shall  be 
listed  in  order  of  importance  and  degree 
of  impairment  caused. 

Note:  In  any  case  in  which  the  party 
found  unfit  by  reason  of  physical  disability, 
has  more  than  one  condition,  the  board  shall 
submit  recommended  findings  with  respect 
to  each  condition  causing  physical  disability 
which  the  party  presents. 

(4)  Discussion:  (i)  “Unfit  because  of 
physical  disability’’  is  defined  in  §  725.- 
229,  supra.  To  befcome  eligible  for  disa¬ 
bility  benefits  under  10  U.S.C,  ch.  61,  it 
must  be  determined  that  a  party  is  unfit 
to  perform  the  duties  of  his  office,  grade, 
rank,  or  rating  because  of  physical  disa¬ 
bility.  Therefore,  this  is  the  first  deter¬ 
mination  that  must  be  made.  A  party  is 
considered  imfit  because  of  physical  dis¬ 
ability  when  he  is  unable,  because  of 
disease  or  injury,  to  perform  the  duties 
of  his  office,  grade,  rank,  or  rating  in 
such  a  manner  as  to  reasonably  fulfill 
the  purpose  of  his  employment  on  active 
duty,  A  party  who  is  not  physically  quali¬ 
fied  to  perform  full  and  unrestricted  duty 
is  unfit  because  of  physical  disability.  A 
party  may  be  unfit  because  of  a  defect, 
or  from  the  combined  effect  of  two  or 
more  defects,  even  though  one  of  them 
alone  would  not  cause  unfitness. 

(ii)  Although  a  party  may  have  disa¬ 
bilities  which  are  ratable  in  accordance 
with  the  Veterans  Administration  Sched¬ 
ule  for  Rating  Disabilities,  such  disabili¬ 
ties  do  not  necessarily  render  him  unfit 
for  naval  service.  In  each  case  considered, 
it  is  necessary  to  correlate  the  nature  and 
degree  of  functional  impairment  pro¬ 
duced  by  physical  disability  with  the  re¬ 
quirements  of  the  duties  to  which  the 
party  may  reasonably  exp^t  to  be  as¬ 
signed  by  virtue  of  his  office,  grade,  rank, 
or  rating  (excluding  special  hazardous 
duty,  such  as  duty  involving  flying,  etc., 
but  ^ving  due  consideration  to  the  re¬ 
quirements  of  other  potential  sea,  field, 
or  combat  assignments) . 


(iii)  A  party  who  has  a  condition 
which  is  likely  to  render  him  unfit  in  the 
near  future  will  be  considered  to  be  unfit 
for  duty,  even  though  he  may  be  physi¬ 
cally  capable  of  performing  all  of  his 
duties  at  the  moment.  On  the  other  hand, 
a  party  who  remains  hospitalized  or  who 
is  convalescing  with  a  prognosis  for  a  re¬ 
turn  to  duty  in  the  near  future  will  be 
considered  to  be  fit  for  duty. 

(iv)  In  each  case,  the  overall  effect  of 
all  defects  present  must  be  considered, 
both  from  the  standpoint  of  the  effect 
on  the  party’s  performance  and  require¬ 
ments  which  may  be  imposed  on  the 
naval  service  to  maintain  and  protect 
him  during  future  duty  assignments.  The 
determination  of  physical  disability  is 
not  based  on  such  factors  as  a  party’s 
inability  to  meet  the  physical  standards 
for  enlistment  or  appointment;  or  his 
pending  voluntary  or  involuntary  retire¬ 
ment,  discharge,  or  release;  or  that  he 
does  not  meet  the  needs  of  the  service 
for  his  special  skills;  or  that  he  is  not 
physically  qualified  for  specialized  duties, 
such  as  duty  involving  flying  or  duty 
aboard  a  submarine;  or  that  he  is  not 
physically  qualified  for  transfer  to  an¬ 
other  service  or  another  component  or 
category  within  the  naval  service.  DOD 
DIRECTIVE  1332.18  sets  forth  medical 
conditions  and  physical  defects  which 
normally  render  a  party  physically  unfit 
for  further  duty.  When  there  is  reason¬ 
able  doubt  whether  a  party  is  fit  or  unfit, 
or  as  to  the  nature  of  the  condition  caus¬ 
ing  unfitness,  these  matters  should  be 
resolved  on  the  basis  of  further  clinical 
investigation  and  observation,  and  such 
other  evidence  as  may  be  adduced.  If 
after  further  clinical  investigation  and 
observation  a  reasonable  doubt  whether 
a  party  is  fit  or  unfit  still  exists,  that 
doubt  shall  be  resolved  in  favor  of  the 
party. 

(d)  Finding  Two:  Incurred/ Aggra¬ 
vated: 

(1)  Form  of  Finding  Two.  Finding  Two 
of  the  PEB  will  be  as  follows: 

That  such  disability  (was)  (was  not)  in¬ 
curred  while  entitled  to  receive  basic  pay;  or 
That  such  disability  was  aggravated  while 
entitled  to  receive  basic  pay. 

(2)  Discussion — (i)  Service  incurred. 
“Incurred  while  entitled  to  basic  pay’’  is 
defined  in  §  725.216  supra.  For  parties  on 
active  duty  for  more  than  30  days,  the 
PEB  must  determine  whether  each  rat¬ 
able  condition  was  incurred  while  en¬ 
titled  to  receive  basic  pay.  “While  entitled 
to  receive  basic  pay’’  encompasses  all 
types  of  duty  which  entitled  the  party 
concerned  to  receive  active  duty  pay  and 
any  duty  without  pay,  which  may  be 
counted  the  same  as  like  duty  with  pay, 
A  party  is  presumed  to  have  been  in 
sound  mental  and  physical  condition 
upon  entering  active  service,  except  as  to 
physical  disabilities  noted  and  recorded 
at  the  time  of  entrance.  Any  disease  or 
injury  discovered  after  a  party  enters 
active  service  is  presumed  to  have  been 
incurred  while  entitled  to  receive  basic 
pay,  in  the  absence  of  clear  evidence  to 
the  contrary.  Determinations  concern¬ 
ing  the  inception  of  disease  or  injury,  not 
noted  at  the  time  of  entry,  should  not 
be  based'  on  medical  judgment  alone,  as 
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distingiushed  from  accepted  medical 
principles,  or  on  history  alone,  without 
regard  to  clinical  factors  pertinent  to  the 
basic  character,  origin,  and  development 
of  such  disease  or  injury.  This  deter¬ 
mination  should  be  based  on  a  thorough 
analysis  of  the  entire  evidentiary  show¬ 
ing  in  the  individual  case  and  a  careful 
correlation  of  all  material  facts,  with 
due  regard  to  accepted  medical  principles 
pertaining  to  the  history,  manifestations, 
clinical  course,  and  character  of  such 
disease  or  injury. 

(ii)  Service  aggravated.  “Aggravation 
by  service”  is  defined  in  §725.206,  supra. 
When,  by  clear  evidence,  it  is  determined 
that  a  condition  originated  before  entry 
on  active  military  service,  the  PEB  must 
further  consider  whether  the  condition 
was  aggravated  by  military  service.  Any 
additional  disability  resulting  from  the 
preexisting  physical  condition  will  be  pre¬ 
sumed  to  have  been  caused  by  service 
aggravation  and,  as  required  by  §725.231 
only  specific  findings  of  “natural  progres¬ 
sion”  of  the  preexisting  disease  or  Injiuy 
based  on  accepted  medical  principles,  as 
distinguished  from  medical  opinion 
alone,  are  sufiBcient  to  overcome  the  pre- 
siunption  of  service  aggravation.  How¬ 
ever,  in  the  case  of  parties  with  more 
than  3  years’  service,  any  increase  in 
the  severity  of  a  preexisting  disease  or  in¬ 
jury  will  be  considered  as  evidence  of 
service  aggravation,  provided  that  such 
increase  in  severity  is  not  due  to  the 
party’s  intentional  misconduct  or  willful 
neglect  or  was  not  incurred  during  a 
period  of  imauthorized  absence. 

(e)  Finding ’Three:  Misconduct  or  will¬ 
ful  neglect/imauthorized  absence: 

(1)  Form  of  Finding  Three.  Finding 
'Three  of  the  PEB  shall  be  as  follows: 

That  such  disability  (Is)  (Is  not)  due  to 
Intentional  misconduct  or  willful  neglect 
and  (was)  (was  not)  Incurred  during  a  pe¬ 
riod  of  unauthorized  absence. 

(2)  Dtseusston. ’The  PEB  is  responsible 
for  recommending  a  finding  as  to  w'hether 
or  not  the  disability  is  the  result  of  the 
party’s  intentional  misconduct  or  willful 
neglect,  and  whether  or  not  the  disability 
was  incurred  during  a  period  of  unau¬ 
thorized  absence.  “Misconduct”  is  de¬ 
fined  in  §  725.223,  supra,  and  “unauthor¬ 
ized  absence”  is  defined  in  §  725.241, 
supra.  The  law  presumes  that  any  dis¬ 
ease  or  injury  was  incurred  in  line  of 
duty,  unless  there  is  clear  and  convincing 
evidence  of  intentional  misconduct  or 
willful  neglect,  or  that  it  was  incurred 
during  a  period  of  unauthorized  absence. 
Any  reasonable  doubt  will  be  resolved  in 
favor  of  the  party.  The  JAG  Manual, 
Chapter  vm,  prescribes  the  manner  in 
which  the  Line  of  Duty  determinations 
are  made.  Evidence  received  in  Line  of 
Duty  determinations  made  in  accordance 
with  the  JAG  Manual,  Chapter  vm,  is 
material  evidence  to  be  con.Mdered  by  the 
PEB  in  arriving  at  their  findings.  The 
record  of  proceedings  in  all  cases,  other 
than  disabilities  incurred  as  a  result  of 
enemy  action,  shall  contain  documenta¬ 
tion  which  explains  the  circumstances 
surrounding  the  incurrence  of  the  disa¬ 
bility.  The  documentation  may  be  either 
the  report  of  a  fact-finding  body  (formal 


or  Informal),  an  Injury  Report  Form, 
NAVJAG  5800/15,  depositions,  state¬ 
ments,  or  testimony  elicited  at  a  formal 
hearing.  When  a  disability  is  Incurred  at 
any  time  during  a  period  of  unauthorized 
absence,  regardless  of  whether  the  ab¬ 
sence  interfered  with  the  member’s 
military  duties,  the  member  is  excluded 
from  receiving  benefits  under  10  U.S.C. 
ch.  61. 

(f)  Finding  Four:  Proximate  result/ 
line  of  duty: 

(1)  Form  of  Finding  Four.  Finding 
Four  of  the  PEB  shall  read  as  follows: 

(1)  That  such  disability  (is)  (is  not) 
the  proximate  result  of  active  duty  (be¬ 
cause  of  aggravation) ,  or 

(ii)  That  such  disability  (was)  (was 
not)  Incurred  in  line  of  duty  in  time  of 
war  or  national  emergency,  or 

(iii)  The  party  has  at  least  8  years  of 
active  service. 

(2)  Discussion.  Unless  the  party  has  8 
or  more  years’  active  service,  the  PEB 
must  determine  whether  each  diagnosis 
listed,  which  constitutes  the  party’s  dis¬ 
ability,  was  the  proximate  result  of  the 
performance  of  active  duty,  or  that  such 
disability  was  Incurred  in  line  of  duty  in 
time'  of  war  or  national  emergency.  Dis¬ 
ease  or  injury  incurred  by  naval  person¬ 
nel  on  active  duty  for  more  than  30  days, 
while  serving  on  active  service,  is  con¬ 
sidered  to  have  been  inciured  in  line  of 
duty  imless  one  of  the  exceptions  listed  in 
this  §  725.218  applies.  A  finding  regarding 
proximate  result  (defined  in  §  725.232, 
supra)  must  be  made  in  Injury  cases 
when  the  member  is  on  active  duty  or¬ 
ders  for  30  days  or  less,  on  training  duty 
under  10  U.S.C.  section  270(b),  or  on 
inactive  duty  training  orders. 

(g)  Finding  Five:  Permanency  of 
disability: 

( 1 )  Form  of  Finding  Five.  Finding  Five 
of  the  PFIB  shall  be  as  follows: 

That  accepted  medical  principles  indicate 
that  such  disability  (is)  (may  be) 
permanent. 

(2)  Discussion.  The  PEB  will  deter¬ 
mine  for  each  diagnosis  listed,  whether 
the  disability  “is  permanent”  or  “may  be 
permanent”  and  record  its  finding  for 
each  (see  §  725.230) .  A  disability  will  be 
considered  as  “may  be  permanent”  when, 
based  on  medical  experience  in  like  cases, 
it  is  considered  that: 

(i)  The  party  may  become  fit  to  per¬ 
form  the  duties  of  his  office,  grade,  rank, 
or  rating  within  5  years  from  retirement 
or  sepiaration,  or 

(ii)  The  compensable  percentage  rat¬ 
ing  may,  if  less  than  80  percent,  change 
within  said  5  years,  or 

(iii)  ’The  compensable  percentage  rat¬ 
ing,  if  80  percent  or  more,  may  reduce 
below  80  percent  during  said  5  years. 

(h)  Finding  Six:  Percentage  rdtings: 

(1)  Form  of  Finding  Six.  Finding  Six 
of  the  PEB  shall  be  as  follows: 

That  such  disability  is  ratable  at  (  )  per¬ 

cent  under  the  standard  Schedule  for  Rating 
Disabilities  In  current  use  by  the  Veterans’ 
Administration,  as  follows:  (tabulate  method 
for  determining  percentage) . 

(2)  Discussion.  Hie  law  provides  for 
the  use  of  the  Veterans’  Admlnlstratioii 


Schedule  for  Rating  Disabilities 
(VASRD)  in  determining  the  percentage 
of  disability  of  a  party  who  is  found  to 
be  imfit  because  of  physical  disability  and 
is  otherwise  eligible  for  disability  benefits. 
'The  VASRD  does  not  prescribe  standards 
under  which  fitness  for  military  duty  may 
be  determined.  A  party  may  have  a  dis¬ 
ability  which  is  ratable  in  the  VASRD, 
but  which  is  not  considered  to  be  of  suf¬ 
ficient  importance  to  render  him  unfit  for 
duty.  Therefore,  the  VASRD  is  not  to  be 
used  until  the  party  has  been  found  unfit 
to  perform  his  duties.  'The  board  mem¬ 
bers  and  reviewers  must  be  familiar  with 
the  entire  contents  of  the  VASRD,  in¬ 
cluding  the  general  policies,  introductory 
paragraphs  to  sections,  and  italicized 
footnotes.  Failure  to  adhere  to  criteria 
of  the  Schedule,  except  as  provided  in 
DOD  DIRECmVE  1332.18,  wiU  result  in 
error  and  consequent  delay  in  disability 
processing.  Some  of  the  rules  more  com¬ 
monly  used  in  applying  the  Schedule  are 
as  follows: 

(i)  Degree  of  severity.  The  basis  of 
disability  evaluation,  and  of  the  assess¬ 
ment  of  degrees  of  severity  of  disabilities, 
is  the  ability  of  the  individual  as  a  whole, 
to  function  under  the  circumstances  of 
ordinai-y  activity;  that  is,  in  daily  life 
under  normal  environment.  In  this  con¬ 
nection,  it  must  be  remembered  that  an 
individual  may  be  too  ill,  weak,  or  other¬ 
wise  disabled,  to  engage  in  work,  al¬ 
though  he  may  be  up  and  about  and 
fairly  comfortable  at  home  or  upon 
limited  activity, 

(ii)  Disabilities  not  listed.  In  view  of 
the  number  of  atypical  instances,  it  is 
not  expected  that  every  disability  evalu¬ 
ated  will  show  all  of  the  symptoms  and 
signs  described  in  the  various  Veterans 
Administration  ratings.  Since  the  codes 
merely  mention  the  most  common  ones, 
sign  and  symptoms  of  closely  related  dis¬ 
abilities  will  be  considered  by  analogy. 
Findings  sufficiently  characteristic  to 
identify  the  disability  and  its  degree  of 
severity  and,  above  all,  coordination  of 
the  rating  with  the  impairment  of  func¬ 
tion  must  be  made  in  all  instances. 

(iii)  Reasonable  doubt.  When, 'after 
careful  consideration  of  all  evidence,  a 
reasonable  doubt  arises  regarding  the 
degree  of  severity  of  a  disability,  such 
doubt  shall  be  resolved  in  favor  of  the 
party. 

(iv)  Pyramiding.  Evaluation  and  rat¬ 
ing  of  the  same  disability  under  more 
than  one  diagnosis  (pyramiding)  shall  be 
avoided. 

(v)  Zero  rating.  Occasionally  a  disa¬ 
bility  is  of  such  mild  degree  that  it  does 
not  meet  the  criteria  even  for  the 
lowest  rating  provided  in  the  VASRD 
under  the  applicable  diagnostic  code 
number.  A  zero  percent  rating  may  be 
applied  in  such  cases  although  the  lowest 
listed  rating  is  10  percent  or  more.  How¬ 
ever,  in  instances  in  which  the  VASRD 
specifies  a  “minimum  rating,”  a  rating  no 
lower  than  the  prescribed  minimum  shall 
be  assigned. 

(vi)  Amputation  ride.  The  combined 
permanent  rating  for  disabilities  of  an 
extremity  shall  not  exceed  the  rating  for 
the  amputation  level  next  higher  than 
the  site  of  the  injury.  A  disability  of  an 
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extremity  shall  not  be  given  a  higher 
rating  that  would  be  given  if  the  limb 
were  amputated  at  the  most  distal  of 
the  customary  amputation  sites  which 
would  include  the  affected  area  (region) 
in  the  part  removed. 

(vii)  Interpolation  of  VA  ratings.  Al¬ 
though  rating  scales  in  the  VASRD  have 
been  carefully  constructed  and  tested  to 
reflect  proper  ratings  for  varying  degrees 
of  severity  of  a  disability  based  on  the 
nature  of  the  disease  and  the  progres¬ 
sion  of  its  manifestations,  in  many  in¬ 
stances  ratings  cannot  be  graduated  in 
precise  increments  of  10,  but  will  range 
from  20  percent  to  40  and  80,  or  from 
30  percent  to  60  and  80.  Interpolation 
of  these  ratings  shall  not  be  attempted 
by  Navy  adjudicative  bodies  in  the  dis¬ 
ability  system. 

(viii)  Combined  compensable  rating. 
If  the  party  is  found  to  be  physically 
iinflt  and  eligible  for  disability  benefits, 
the  percentages  of  all  compensable  dis¬ 
abilities  are  combined  in  the  manner 
prescribed  in  paragraph  25  of  the 
VASRD. 

(a)  Combined  compensable  ratings 
will  be  converted  to  the  nearest  number 
divisible  by  10,  and  combined  ratings 
ending  in  5  will  be  adjusted  upward. 

(b)  When  a  partial  disahility  results 
from  disease  or  injury,  of  both  arms,  or 
both  legs,  or  paired  skeletal  muscles,  or 
there  is  a  bilateral  involvement  of  pe¬ 
ripheral  nerves,  the  ratings  for  the  dis¬ 
abilities  of  the  light  and  left  sides  will 
be  combined  as  usual,  and  10  percent  of 
this  value  will  be  added  (not  combined) 
before  proceeding  with  further  combina¬ 
tions  or  converting  to  the  combined  com¬ 
pensable  rating.  For  example,  if  ratings 
for  disabilities  in  paired  extremities  are 
combined  to  equal  59  percent,  5.9  percent 
(10  percent  bilateral  factor)  will  be 
added  to  the  59  percent  to  total  64.9  per¬ 
cent  which  is  then  converted  to  65  per¬ 
cent  and,  in  accordance  with  the  same 
rule,  is  converted  to  70  percent.  This  is 
proper  even  though  the  combined  rating 
was  less  than  65  percent  and  underwent 
two  upward  conversions. 

(ix)  Prescribed  VA  Codes  in  accord¬ 
ance  with  the  VASRD  will  be  assigned  to 
each  dia^osis  listed  on  NAVSO  6100/16. 
In  selecting  appropriate  codes,  consider 
the  following: 

(a)  Description  of  fimctional  impair¬ 
ment  in  medical  records  must  be  checked 
against  the  VASRD  name  of  the  disease 
or  injury  and  its  modifying  terms. 

(b)  Related  diagnoses  should  be 
merged  for  rating  purposes  when  the 
VASRD  provides  a  single  code  covering 
all  their  manifestations.  This  prevents 
pyramiding  and  reduces  chance  of  over¬ 
rating. 

(i)  Basis  of  recommended  findings:  It 
is  essential  that  the  record  clearly  re¬ 
flect  facts  sufBcient  to  form  the  basis  for 
the  recommended  findings.  Accordingly, 
the  board  should  state  in  the  record  its 
basis  for  conclusions  on  issues  where  the 
reebrd  presents  substantial  evidence  for 
more  than  one  conclusion  (m  such  issues. 
In  any  case  where  the  board  makes  a 
finding  of  misconduct  or  not  in  line  of 
duty  which  conflicts  with  the  approved 


findings  of  any  other  fact-finding  body 
of  which  the  board  has  knowledge,  the 
board  shall  state  in  the  record  the  basis 
for  its  conclusions. 

§725.519  Recommended  findings, 
members  on  active  duty  for  30  days, 
or  training  duty  under  10  U.S.C. 
section  270(b). 

The  board  shall  make  the  same  rec¬ 
ommended  findings  as  prescribed  in 
§  725.518(a),  except  that  finding  (2) 
thereunder  should  be  as  follows: 

That  such  disability  (is)  (is  not)  the  result 
of  an  injury. 

§  725.520  Recommended  findings,  in¬ 
active  duty  training. 

The  board  shall  use  the  same  phrase¬ 
ology  in  its  recommended  findings  as 
prescribed  in  §  725.519,  except  the  words 
“inactive  duty  training”  shall  be  substi¬ 
tuted  for  the  words  “active  duty”  in  rec¬ 
ommended  findings  §  725.518(f)  (1)  (i). 

(Note  for  {{  725.519  and  725.620:  If  not  the 
result  of  an  injury,  no  additional  recom¬ 
mended  findings  are  required.  If  the  result 
of  an  injury,  then  the  subsequent  recom¬ 
mended  findings  shall  relate  only  to  disabil¬ 
ity  resulting  from  the  injury  and  a  recom¬ 
mended  finding  whether  the  disability  is  the 
proximate  result  of  performing  such  duty 
shall  be  made  under  finding  (4)  a  of 
!  725.618(a) ) . 

§  725.521  Recommended  findings,  cases 
arising  under  10  U.S.C.  sections 
1004  and  1163. 

(a)  Boards  acting  in  cases  arising 
under  10  U.S.C.  sections  1004  and  1163 
shall  make  the  following  recommended 
findings: 

It  is  recommended  that  (name  of  party)  be 
found  (physically  qualified)  (not  physically 
qualified)  for  active  duty  in  the  (U.S.  Naval 
Reserve)  (U.S.  Marine  Corps  Reserve). 

(b)  If  it  is  recommended  that  the 
party  be  found  not  physically  qualified, 
the  board  shall  set  forth  the  disqualify¬ 
ing  defect  or  disability,  and  the  diag¬ 
nostic  nmnenclature  number  (ICDA 
number)  therefor,  and  give  an  opinion 
as  follows: 

Such  disability  (is)  (is  not)  due  to  inten¬ 
tional  misconduct  cn*  willful  neglect. 

(c)  In  determining  the  party’s  physical 
qualifications  for  active  duty,  the  impair¬ 
ment  of  function  suffered  will  be  corre¬ 
lated  with  the  requirnnents  of  the  duties 
to  which  he  may  reasonably  expect  to  be 
assigned  if  recalled  to  active  duty  in  his 
current  rank  or  rate. 

§  725.522  RcM'ommended  findings,  case 
arising  under  10  U.S.C.  section  6331. 

Boards  acting  in  cases  arising  imder 
10  U.S.C.  section  6331  shall  make  the 
following  recommended  findings  only: 

It  is  recommended  that  (name  of  party)  be 
found  (physically  qualified)  (not  physloaUy 
qualified)  for  active  duty  In  the  (Fleet  Re¬ 
serve)  (Fleet  Marine  Corps  Reserve). 

If  it  is  recommended  that  the  party  be 
found  not  physically  qualified,  the  board 
shall  set  forth  the  disqualified  defect  or 
disability  and  the  diagnostic  nomencla¬ 
ture  number  (ICDA  number)  therefor. 


§  725.523  Recommended  findings,  re- 
evalualion  of  members  on  Tempo¬ 
rary  Disability  Retired  List. 

Boards  acting  in  cases  of  members  of 
the  naval  service  on  the  Temporary  Dis¬ 
ability  Retired  List  shall  make  findings 
as  prescribed  in  §§  725.518  or  725.519,  as 
appropriate.  For  disability  for  which  the 
party,  was  temporarily  retired,  recom¬ 
mending  findings  are  not  necessary 
under  §  725.518(a)  (2),  (3),  and  (4). 

§  725.524  Miscellaneous  cases. 

Boards  considering  cases  not  covered 
in  §§  725.518-725.523  shall  make  recom¬ 
mended  findings  only  with  respect  to 
issues  designated  by  competent  authority. 

§  725.525  Rebuttal. 

The  party  or  his  counsel  shall  be 
advised  of  the  board’s  recommended  find¬ 
ings  and  shall  be  afforded  5  days,  exclu¬ 
sive  of  Saturdays,  Sundays,  and  holidays, 
after  receipt  of  a  copy  of  the  record  of 
proceedings  of  the  board,  in  which  to  file 
a  rebuttal.  A  rebuttal  will  set  forth, 
specifically,  the  recommended  findings 
of  the  board  with  which  the  party  or 
his  counsel  does  not  concur,  together 
with  proposed  alternate  recommended 
findings  which  are  acceptable  to  the 
party.  It  is  not  mandatory,  but  desirable, 
that  a  brief,  setting  forth  the  legal  and 
factual  basis  for  such  nonconcurrence  or 
any  other  request  for  relief,  be  included 
in  the  rebuttal.  In  any  case  where  a  PEB 
is  directed  to  conduct  a  new  hearing  or 
proceedings  in  revision  and  the  party  or 
his  counsel  flies  a  rebuttal  to  the  recom¬ 
mended  findings  arrived  at  in  such  pro¬ 
ceedings,  the  rebuttal  shall  operate  to 
afford  the  party  an  automatic  appeal  to 
the  Naval  Physical  Disability  Review 
Board,  provided:  (a)  The  recommended 
findings  of  such  PEB  differ  in  a  material 
respect,  detrimental  to  the  party,  from 
any  prior  recommended  findings  made 
in  the  case  by  a  PEB;  and  (b)  the  pro¬ 
posed  substitute  findings  thereafter  made 
by  the  Physical  Review  Coimcil  differ 
in  a  material  respect,  detrimental  to  the 
party,  from  the  relief  sought  in  his 
rebuttal. 

§  725.526  Preparation  and  authentica¬ 
tion  of  proceedings. 

The  record  of  proceedings  of  a  PEB 
shall  be  prepared  in  accordance  with  this 
Manual. 

§  725.527  Forwarding  of  record  of  pro¬ 
ceedings. 

(a)  The  complete  record  of  proceed¬ 
ings  of  the  PEB,  together  with  all  docu¬ 
ments  which  were  before  the  board,  shall 
be  submitted  to  the  PRC.  An  original  and 
four /five  (as  appropriate)  copies  of  the 
record  of  proce^ings  shall  be  prepared 
by  the  PEB  and  distributed  as  follows: 

(1)  Original  to  Office  of  Naval  Dis¬ 
ability  Evaluation  (PRC) 

(2)  Copy  1  to  be  retained  at  PEB 

(3)  Copy  2  to  the  party  (NAVSO 
6100/16  only)  in  informal  hearings 

Note:  When  It  would  be  deleterious  to 
party’s  health  to  receive  his  copy,  this  copy 
shall  be  filed  In  the  original  record  of  pro¬ 
ceedings,  unless  specifically  requested  by  the 
legal  representative. 
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(4)  Copy  3  to  be  filed  in  Health 
Record 

(5)  Copy  4  to  DESC  (NAVSO  6100/16 
only) 

(6)  Copy  5  to  counsel  for  the  party 
(formal  hearings  only) 

(b)  Proceedings  of  the  PEB’s  will  be 
recorded  on  NAVSO  Form  6100/16.  Era¬ 
sures  and  corrections  must  be  initialed 
by  the  counsel  for  the  board,  or  the 
Recorder,  as  appropriate. 

(1)  Copies  of  medical  records  or  re¬ 
ports  received  from  sources  other  than 
the  Armed  Services  of  the  United  States 
shall  not  be  furnished  parties  with  men¬ 
tal  disorders  or  to  parties  imprisoned  or 
confined  to  correctional  institutions. 

(2)  Copies  of  medical  records  shall 
not  be  furnished  parties  when  such  rec¬ 
ords  contain  information  which  may  be 
deleterious  to  the  party’s  physical  or 
mental  health. 

(c)  Assembly  of  the  record  of  pro¬ 
ceedings  shall  be  as  indicated  in  Table 
5-1.  Pages  of  the  transcript  will  be  num¬ 
bered  consecutively  beginning  with 
page  1. 

(d)  Transmittal  of  case  record  of  pro¬ 
ceedings  to  the  ONDE  will  be  by  the  most 
expeditious  means  available,  preferably 
by  Pouch  Air  Mail. 

(e)  The  foregoing,  however,  shall  not 
preclude  the  review  of  these  records  by 
the  counsel  for  the  party.  The  recipient 
of  such  copy  of  the  record  of  proceed¬ 
ings  shall  give  a  dated  receipt  therefor. 
ITie  record  of  proceedings  forwarded  to 
the  ONDE  shall  include  party’s  signed 
and  dated  statement  of  intension,  his 
statement  in  rebuttal  (if  one  was  filed), 
and/or  a  properly  executed  registered 
mail  return  receipt  for  party’s  copy  of 
the  proceedings.  The  PEB  shall  indi¬ 
cate  when  a  party  has  not  been  provided 
a  copy  of  the  proceedings  or,  when  only 
part  of  the  proceedings  was  provided  the 
party,  indicate  what  part  of  the  record 
was  not  provided.  The  PEB  shall  request 
the  party  to  indic^ate  a  mailing  address 
where  he  can  be  most  expeditiously 
reached.  If  these  documents  are  not  re¬ 
ceived  by  the  PEB  within  ten  (10)  work¬ 
ing  days  after  transmittal  of  party’s  copy 
of  the  proceedings,  the  proceedings  shall 
be  forwarded  to  the  ONDE  with  notifica¬ 
tion  concerning  nonreceipt. 

(f)  A  copy  of  the  record  of  proceed¬ 
ings  having  been  furnished  to  party  or 
his  coimsel,  a  charge  of  $0.25  per  page 
will  be  made  for  any  subsequent  copy 
requested. 

§  725.528  Proceedings  in  revision  and 
new  hearings. 

In  the  event  that  a  PEB  is  directed  to 
conduct  a  new  hearing,  such  hearing 
shall  be  conducted  and  the  record  pre¬ 
pared  in  the  same  manner  as  if  the  board 
were  meeting  in  the  first  instance.  ’The 
record  of  proceedings  in  such  case  shall 
be  prefixed  to  the  original  record.  A  board 
directed  to  convene  for  a  hearing  in  re¬ 
vision  shall,  when  practicable.  CMisist 
of  the  same  members  who  previously 
acted  upon  the  case  and  shall  proceed 
as  instructed  by  the  referring  authority. 
A  board  conducting  a  hearing  de  novo  (a 
new  hearing)  shall  consist  of  different 


members  than  those  who  previously 
acted  upon  the  case. 

§  725.529  Action  subsequent  to  for¬ 
warding  the  record. 

In  the  event  any  cognizant  authority 
shall  receive  information,  subsequent  to 
the  forwarding  of  a  record  of  proceedings 
of  a  PEB  and  prior  to  final  action  there¬ 
on,  that  the  party  concerned,  following 
his  hearing  before  such  board,  has:  (a) 
Committed  an  offense  or  offenses  such  as 
are  believed  by  the  cognizant  authority 
to  have  a  possible  bearing  on  the  case 
and  should  therefore  be  brought  to  the 
attention  of  the  Oifice  of  Naval  Disability 
Evaluation;  (b)  incurred  disability  in 
addition  to  that  presented  at  the  time 
of  his  hearing;  or  (c)  suffered  an  increase 
in  the  disability  that  was  evaluated;  or 
that  his  status  has  changed  in  any  re¬ 
spect  which  might  affect  final  action 
on  the  record  of  proceedings,  such  au¬ 
thority  shall  immediately  forward  this 
information  to  the  ONDE  by  message, 
with  information  copies  to  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps  (Code  DMD),  as  ap¬ 
propriate,  the  Judge  Advocate  General, 
and  the  Chief,  Bureau  of  Medicine  and 
Surgery.  Such  message  shall  be  followed 
as  soon  as  practicable  by  a  complete  re¬ 
port  of  the  matter,  together  with  recom¬ 
mendations,  concerning  the  action  to  be 
taken.  Upon  a  change  in  his  status  occur¬ 
ring  subsequent  to  his  hearing  before  a 
PEB  and  prior  to  final  action  thereon, 
which,  in  his  opinion,  might  affect  final 
action,  the  party  concerned  may  forward 
information  of  such  change  in  the  man¬ 
ner  provided  above. 

§  725.5.30  Proce.Hsing  time. 

In  order  to  provide  information  con¬ 
cerning  the  processing  time  at  the  vari¬ 
ous  stages  of  disability  evaluation  pro¬ 
ceedings,  the  Director,  ONDE,  shall  pro¬ 
vide  a  form  to  be  appended  to  each  record 
of  proceedings  in  duplicate  for  recording 
the  chronology  of  each  such  proceedings 
from  the  date  the  medical  records  are 
received  from  the  Bureau  of  Medicine 
and  Surgery  to  the  date  of  final  action 
(See  Appendix  “B,”  NAVSO  6100/9  or 
6100/9a,  as  appropriate). 

§  725.531  Coiin.«eling. 

(a)  General.  Each  party  or  his  legal 
representative  will  be  counseled  through¬ 
out  the  course  of  disability  evaluation 
processing.  The  purpose  of  coimseling  is 
to  enable  the  party  ftilly  to  understand 
the  significance  of  the  findings  and  rec¬ 
ommendations  made  by  the  medical 
board,  PEB,  PRC,  and,  if  involved,  the 
NPDRB,  and  his  rights  with  respect  to 
options  available  to  him.  Coimseling  is 
initially  the  responsibility  of  the  Disabil¬ 
ity  Evaluation  System  Counselor  (DESC) 
of  the  medical  treatment  facility  which 
conducts  the  medical  board  on  the  mem¬ 
ber.  If,  upon  advisement  of  the  Central 
PEB’s  findings  and  recommendations, 
the  member  demands  a  formal  hearing, 
the  DESC  will  immediately  notify  the 
Recorder  of  the  Central  PEB,  who  will 
arrange  for  orders  to  be  issued  for  such 
appearance.  ’The  counsel  for  the  party, 
located  at  the  formal  board,  shall  assiune 


the  counseling  responsibility  for  all  ac¬ 
tivity  connected  with  that  board.  After 
a  formal  hearing,  and  the  party  has  re¬ 
turned  to  the  hospital  where  the  medical 
board  originated,  or  to  the  administra¬ 
tive  command  holding  the  party’s  Service 
Record,  the  counseling  responsibility 
shall  be  again  assumed  by  the  DESC  in 
that  geographic  area,  except  coimseling 
which  relates  to  the  formal  PEB  proceed¬ 
ings  shall  be  under  supervision  of  the 
counsel  for  the  party  (See  §  725.510(d) ). 
In  any  event,  counseling  will  be  based  on 
the  circumstances  of  the  case  and  de¬ 
signed  to  serve  the  party’s  best  interests. 
Parties  under  treatment  are  often  most 
concerned  over  their  eventual  disposi¬ 
tion.  ’They  frequently  will  have  questions 
about  medical  board  and  PEB  procedures, 
about  the  possibilities  for  remaining  on 
active  duty  in  spite  of  their  disabilities, 
and  similar  questions,  to  which  answers 
are  not  readily  available.  Such  questions 
should  be  answered  so  far  as  available 
information  permits.  Generally,  the  an¬ 
swer  to  such  questions  will  be  to  describe 
procedures  used  in  handling  disability 
cases.  In  these  circumstances,  parties  will 
be  reassured  that  they  will  be  counseled 
from  time  to  time  as  their  cases  progress, 
and  they  should  be  encouraged  to  ask 
questions  whenever  they  wish.  Unless  a 
DESC  is  a  member  of  a  bar  of  a  Federal 
court  or  of  the  highest  court  of  a  State, 
it  is  not  his  function  to  give  legal  advice 
to  a  party  or  his  legal  representative.  For 
this  purpose  the  Navy  Law  Center  in  said 
geographic  area  or  if  not  practicable,  a 
nearby  Naval  activity  therein  which  ren¬ 
ders  legal  assistance,  shall  make  available 
at  least  one  officer  who  is  qualified  as 
prescribed  in  §  725.510(a)  for  providing 
legal  advice  to  parties  and  their  legal 
representatives  referred  by  the  DESC  or 
otherwise  asking  for  such  advice. 

(b)  Stages  of  counseling.  In  particular, 
counseling  will  be  provided  at  the  fol¬ 
lowing  stages  of  disability  evaluation 
processing; 

(1)  When  the  findings  and  recom¬ 
mendations  of  the  medical  board  are 
made  known  to  the  party  or  his  legal 
representative; 

(2)  When  the  findings  and  recom¬ 
mendations  of  the  Central  PEB  are  made 
known  to  the  party  or  his  legal 
representative; 

(3)  When  the  party’s  case  is  to  be 
considered  by  a  formal  PEB; 

(4)  When  the  findings  and  recommen¬ 
dations  of  a  formal  PEB  are  announced; 

( 5 )  When  the  findings  and  recommen¬ 
dations  of  the  PRC  are  made  known  to 
the  party  or  his  legal  representative;  and 

(6)  When  the  findings  and  recommen¬ 
dations  of  the  NPDRB  are  made  known 
to  the  party  or  his  legal  representative. 

(c)  Scope  of  counseling.  ’The  scope  of 
counseling  may  vary  with  the  circum¬ 
stances  of  the  party’s  case;  however,  it 
must  include,  as  a  minimum,  each  of  the 
matters  listed  below,  to  the  extent  that 
they  are  raised  by  the  findings  and 
recommendations : 

(1)  Statutory  rights:  ’The  party  will 
be  advised  that: 

(i)  No  member  of  the  naval  service 
may  be  separated  for  physical  disability 
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without  a  full  and  fair  hearing,  if  he 
demands  it. 

(ii)  If  he  is  a  Reservist,  he  has  the 
right  to  at  least  one  Reserve  voting  mem¬ 
ber  on  the  PEB  considering  his  case. 

(iii)  He  may  not  be  discharged  or  re¬ 
leased  from  the  naval  service  by  reason 
of  disability  until  he  has  executed  or 
refused  to  execute  a  claim  for  cwnpen- 
sation,  pension,  or  hospitalization  to  be 
filed  with  the  Veterans  Administration. 

(iv)  He  cannot  be  required  to  sign  a 
statement  relating  to  the  origin,  incur¬ 
rence,  or  aggravation  of  a  disease  or  in¬ 
jury  he  has,  and  that  any  such  statement 
against  his  interests,  signed  by  him,  is 
invalid. 

(2)  Findings  and  recommendations: 
Each  of  the  several  findings  and  recom¬ 
mendations  made  by  the  appropriate 
board  or  PRC  must  be  explained  in 
meaningful,  imderstandable  language  to 
the  party,  together  with  the  effect  the 
recommended  findings  and  recommenda¬ 
tions  will  have  on  his  status. 

(3)  Pay:  Based  on  the  available  data, 
estimate  the  amount  of  retired  i>ay  or 
severance  pay  the  member  may  expect 
to  receive,  if  the  findings  are  recom¬ 
mendations  are  approved  and  show  how 
pay  is  computed  under  the  several  for¬ 
mulae  that  may  apply.  Income  tax  ex¬ 
emptions  that  may  apply  under  current 
tax  laws  and  rulings  of  the  Internal  Rev¬ 
enue  Service  and  also  estimated  with¬ 
holding  tax  should  be  explained.  ITie  fact 
that  an  election  made  under  the  Retired 
Serviceman’s  Family  Protection  Plan  will 
result  in  a  deduction  from  retired  pay, 
and  its  amount,  should  be  made  known 
to  the  party.  If  temporary  retirement  is 
recommended,  it  is  to  be  emphasized  that 
the  subsequent  changes  that  may  occur 
in  the  comp)ensable  percentage  of  disa¬ 
bility  as  the  result  of  periodic  reexam¬ 
inations  will  not  result  in  an  increase 
or  decrease  in  the  amount  of  party’s  re¬ 
tired  pay.  so  long  as  his  name  is  retained 
on  the  Temporary  Eiisability  Retired 
List. 

(4)  Grade  determination:  The  party 
must  be  told  that  the  grade  in  which  he 
will  be  retired  will  be  based  upon  the  pro¬ 
visions  of  applicable  law,  and  that  deter¬ 
mination  of  highest  grade  satisfactorily 
held  will  be  made  by  the  Secretary  of  the 
Navy  or  Secretary  of  the  Armed  Service 
in  which  previous  service  was  performed. 

(5)  Deduction  of  severance  pay  from 
Veterans  Administration  compensation: 
It  should  be  made  clear  to  the  party  that 
any  disability  severance  pay  he  may  re¬ 
ceive  will  be  deducted  from  any  compen¬ 
sation  for  the  same  disability  to  which 
he  may  become  entitled  from  the  Veter¬ 
ans  Administration,  and  it  is  thus  im¬ 
portant  for  a  party  who  receives  disa¬ 
bility  severance  pay  promptly  to  file  a 
claim  with  the  Veterans  Administration 
so  that  this  amortization  by  the  Veterans 
Administration  or  disability  severance 
pay  will  commence  as  soon  as  possible. 
Otherwise,  if  he  defers  filing  a  claim 
with  the  Veterans  Administration,  at 
some  future  date  when  his  need  for  com¬ 
pensation  from  the  Veterans  Adminis¬ 
tration  may  be  great,  its  receipt  will  be 


delayed  while  his  disability  severance 
pay  is  recouped. 

(6)  Veterans  Administration:  (1) 
Whenever  possible,  arrangements  should 
be  made  for  a  party  being  retired  or 
separated,  because  of  physical  disability, 
to  have  a  personal  interview  with  the 
Veterans  Administration  representative, 
serving  his  hospital  or  installation,  con¬ 
cerning  his  entitlement  to  Veterans  Ad¬ 
ministration  benefits.  If,  for  any  reason, 
this  is  not  feasible,  the  party  shall  be 
counseled  as  indicated  in  the  following 
paragraph. 

(ii)  The  party  will  be  advised  of  his 
right  to  apply  to  the  Veterans  Adminis¬ 
tration  for  disability  benefits  before  sepa¬ 
ration,  or  subsequent  thereto,  or  not  at 
all,  as  he  elects.  Notwithstmiding  an 
election  to  the  contrary,  he  should  be 
urged  to  file  a  claim  before  separation 
whether  or  not  he  finally  decides  to 
avail  himself  of  the  Veterans  Adminis¬ 
tration  benefits.  It  must  be  pointed  out 
that  greater  monetary  benefits  may  be 
available  from  the  Veterans  Administra¬ 
tion,  and,  although  there  is  no  assurance 
that  Veterans  Administration  benefits 
will  be  greater,  the  party  is  not  boimd 
in  any  case  to  accept  them.  All  parties 
should  be  especially  urged  to  initiate  a 
claim  with  the  Veterans  Administration, 
because  the  Veterans  Administration 
benefits  may  be  substantially  greater, 
depending  on  the  party’s  grade,  severity 
of  the  disability,  and  his  dependency 
status.  The  party  will  be  shown  how  dis¬ 
ability  compensation  paid  by  the  Vet¬ 
erans  Administration  relates  to  retired  or 
severance  pay.  Other  potential  benefits, 
such  as  past  service  life  insurance,  sur¬ 
vivors’  benefits,  medical  care,  and  hos¬ 
pitalization,  will  be  pointed  out.  It  will 
be  emphasized  in  all  cases  that  the  Vet¬ 
erans  Administration  makes  its  own  de¬ 
termination  with  respect  to  entitlements 
and  administration  of  rights  and  benefits 
arising  under  laws  it  administers  and 
that  the  Veterans  Administration  is  not 
bound  by  determinations  made  by  the 
naval  service. 

(7)  Temporary  Disability  Retired  List 
(TDRL) :  If  it  has  been  recommended 
that  the  party’s  name  be  placed  on  the 
TDRL,  he  will  be  advised  of  the  effect  of 
such  a  disposition.  He  (or  his  legal  rep¬ 
resentative)  will  be  counseled  that  he 
must  undergo  periodic  reexamination 
when  so  directed  by  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate,  or  his 
retired  pay  may  be  suspended.  He  will 
be  advised  that  he  must  notify  the  Chief 
of  Naval  Personnel  (B84)  or  the  Com¬ 
mandant  of  the  Marine  Corps  (Code 
DGH)  as  appropriate,  of  any  change  in 
residence.  The  party  must  be  informed 
that  the  maximum  time  he  is  entitled  to 
retirement  pay  as  a  result  of  his  TDRL 
status  is  5  years  and  that  final  disposi¬ 
tion  may  be  made  at  an  earlier  date, 
whenever  a  report  of  periodic  reexami¬ 
nation  discloses  that  his  condition  has 
sufficiently  stabilized.  He  will  be  informed 
that  changes  in  the  degree  of  severity 
of  his  disability  will  not  affect  his  retired 
pay  while  he  is  on  the  TDRL,  but  that 
his  final  disposition  may  result  in  per¬ 


manent  retirement,  with  the  same,  a 
greater,  or  lesser  percentage  of  disability; 
separation  with  or  without  severance 
pay;  or  an  opportunity  to  reenter  the 
naval  service. 

(8)  The  DESC  shall  insure  that  each 
party  covmseled  has  been  furnished  with 
a  copy  of  the  pamphlet,  “Disability 
Separation’’  (NAVPERS  1586E/NAVMC 
1117-PD), 

(9)  Review  at  Departmental  level: 
Each  member  will  be  informed  of  the 
review  procedures  that  take  place  at  the 
Departmental  level.  He  will  be  told  that 
the  PRC,  and  the  NPDRB  if  a  case  is 
referred  to  them,  are  authorized  to  rec¬ 
ommend  changes  or  modifyPEB  findings 
and  recommendations,  and  he  will  be 
advised  of  the  rights  and  elections  avail¬ 
able  to  him  in  such  event. 

(10)  Legal  advice:  Each  party  or  his 
legal  representative  will  be  informed  of 
h*s  right  to  seek  legal  advice  from  an 
officer  so  designated  from  a  Navy  Law 
Center  (or  other  activity).  To  this  end, 
the  DESC  will  assist  him  in  making  ar¬ 
rangements  for  such  consultation. 

§  725.532  Counseling  required  by  oilier 
direelives. 

The  coimseling  required  by  the  preced¬ 
ing  paragraphs  applies  to  disability 
evaluation  cases  and  does  not  replace 
further  separation  counseling  required 
by  other  directives. 

§  725.533  Aelion  on  eases  of  parlies  on 
the  Temporary  Disability  Retired 
List. 

(a)  Upon  receipt  of  a  report  of  a 
periodic  physical  examination  of  a  party 
on  the  TDRL,  or  a  report  of  other  current 
medical  examinations  acceptable  to  the 
ONDE,  the  Central  PEB  shall  evaluate 
such  report  and  take  one  of  the  following 
actions: 

(1)  If  the  party’s  5-year  period  on  the 
TDRL  will  not  soon  terminate,  and  the 
Central  PEB  considers  that  no  change  in 
his  status  is  indicated,  he  will  be  so  in¬ 
formed  by  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  the  Marine  Corps, 
as  appropriate. 

(2)  If  the  party’s  5-year  period  on 
the  TDRL  will  soon  terminate,  or  if  the 
Central  PEB  considers  that  a  change  in 
the  party’s  status  is  indicated,  the  Cen¬ 
tral  PEB  will  take  action  in  accordance 
with  §  725.523,  and,  unless  the  party  has 
already  indicated  his  concurrence  in  such 
action,  he  or  his  legal  representative  will 
be  notified  of  such  action  by  the  presi¬ 
dent  of  the  Central  PEB. 

(b)  When  a  party  or  his  legal  repre¬ 
sentative  is  notified  under  paragraph 
(a)  (2)  of  this  section,  he  shall  be  further 
informed  that  he  has  5  days,  exclusive 
of  Saturdays,  Sundays,  and  holidays, 
after  receipt  of  notification  to  demand 
a  formal  hearing.  After  such  period 
(which  may  be  extended  by  the  presi¬ 
dent  of  the  Central  PEB),  if  a  formal 
hearing  has  not  been  demanded,  the 
record  of  proceedings  of  the  Central  PEB 
shall  be  forwarded  to  the  PRC.  Other¬ 
wise,  the  case  shall  be  referred  to  a 
formal  PEB  for  further  consideration 
and  action  as  provided  for  in  this 
chapter. 
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§  725.534  Action  %vhen  party  fails  to 
report  for  final  periodic  physical 
examination. 

(a)  If  the  party  fails  to  report  for  his 
final  physical  examination,  or  otherwise 
fails  to  arrange  for  an  acceptable  current 
medical  examination,  the  Central  PEB, 
upon  request,  shall  consider  all  available 
records  pertaining  to  the  physical  condi¬ 
tion  of  the  party  concerned  and,  on  the 
basis  thereof,  recommend  to  the  Secre¬ 
tary  (JAG)  via  the  Physical  Review 
Coimcil  one  of  the  following  final 
determinations : 

( 1 )  That  assuming  that  the  party  may 
have  undergone  maximum  improvement 
consonant  with  accepted  medical  prin¬ 
ciples,  he  may  be  considered  as  fit  for 
duty  at  the  expiration  of  5  years  after 
the  date  his  name  was  placed  on  the 
TDRL;  or 

(2)  That,  based  on  the  available  evi¬ 

dence  and  accepted  medical  principles, 
the  party  is  considered  unfit  for  duty  as 
of  the  expiration  of  5  years  after  the  date 
his  name  was  placed  on  the  TDRL 
because  of  the  physical  disability  for 
which  he  was  temporarily  retired  ratable 
at  least  at  (  )  percent  under  the  stand¬ 

ard  Schedule  for  Rating  Disabilities  in 
current  use  by  the  Veterans  Administra¬ 
tion. 

(b)  In  the  case  of  a  party  who  has 
failed  to  report  for  a  final  periodic  phys¬ 
ical  examination,  upon  a  final  determi¬ 
nation  by  the  Secretary  (JAG)  as  set 
forth  in  paragraph  (a)(1)  of  this  sec¬ 
tion,  his  name  shall  be  administratively 
removed  from  the  TDRL  at  the  termina¬ 
tion  of  5  years  on  such  list  or  as  soon 
thereafter  as  practicable.  However,  if  the 
final  determination  by  the  Secretary 
(JAG)  is  as  set  forth  in  paragraph 

(a)  (2)  of  this  section,  the  party  will  be 
permanently  retired  or  separated  under 
10  U.S.C.  sections  1210(c) -(e),  as  appro¬ 
priate.  The  foregoing  does  not  affect  any 
statutory  rights  if  it  is  subsequently 
shown  that  proper  notification  was  not 
received  or  that  there  was  just  cause  for 
his  failure  to  report.  10  U.S.C.  section 
1210(a). 

(c)  Action  imder  this  paragraph  shall 
be  prepared  by  the  Central  PEB  in  such 
form  as  its  president  may  prescribe  and 
shall  be  signed  by  each  member  acting 
on  the  case  and  by  the  Recorder.  It  shall 
be  transmitted  to  the  Secretary  (JAG) 
via  the  PRC  not  earlier  than  60  days 
prior  to  the  end  of  the  5-year  period 
during  which  the  name  of  the  party  is 
carried  on  the  TDRL. 

Subpart  F — The  Physical  Review 
Council 

§  725.601  Compo.«ition. 

The  Director,  ONDE,  shall  convene  a 
PRC,  comprised  of: 

One  senior  Navy  officer  provided  by  the  Chief 
of  Naval  Personnel: 

One  senior  Marine  Corps  officer  provided  by 
the  Commandant  of  the  Marine  Corps; 

One  senior  Medical  Corps  officer  designated 
by  the  Chief,  Bureau  of  Medicine  and  Sur¬ 
gery:  and 

One  senior  Judge  Advocate  of  the  Navy  or 
Marine  Corps  designated  by  the  Judge 
Advocate  Oeneral;  as  members. 
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In  addition  to  the  members  enumerated 
above,  an  officer  shall  be  assigned  by  the 
Director,  ONDE,  to  act  as  the  Recorder 
for  the  PRC.  The  officers  assigned  to  the 
ONDE  for  duty  on  the  PRC  shall  be  fully 
cognizant  of  the  policies  in  their  areas  of 
responsibility  or  technical  specialty.  The 
Commandant  of  the  Marine  Corps,  the 
Chief  of  Naval  Personnel,  the  Chief,  Bu¬ 
reau  of  Medicine  and  Surgery,  and  the 
Judge  Advocate  General  shall  furnish 
the  Director,  ONDE,  with  the  names  of 
senior  Navy  and  Marine  Corps  officers 
(as  appropriate  to  their  area  of  respon¬ 
sibility)  to  act  as  alternates  on  the  PRC, 
in  the  absence  of  the  permanently  as¬ 
signed  members. 

§  725.602  Areas  of  re.sponsibilily. 

(a)  The  Navy  officer  shall  provide  liai¬ 
son  with  the  Chief  of  Naval  Personnel 
for  the  ONDE  and  shall  implement  the 
personnel  rules  and  policies  of  the  Navy 
as  may  relate  to  disability  evaluations.  To 
this  end,  he  shall  review  each  record  of 
proceedings  of  a  PEB  forwarded  to  the 
PRC  which  involves  a  Navy  member  in 
the  light  of  such  rules  and  policies,  and 
his  professional  knowledge  and  experi¬ 
ence,  and,  as  appropriate,  shall  advise 
the  other  members  of  the  PRC  of  the 
proper  application  of  such  rules  and 
policies. 

(b)  The  Marine  Corps  officer  shall 
provide  liaison  with  the  Commandant  of 
the  Marine  Corps  for  the  ONDE  and 
shall  implement  the  personnel  rules  and 
policies  of  the  Marine  Corps  as  may 
relate  to  disability  evaluations.  To  this 
end,  he  shall  review  esich  record  of  pro¬ 
ceedings  of  a  PEB  forwarded  to  the  PRC 
which  involves  a  Marine  Corps  member 
in  the  light  of  such  rules  and  policies,  and 
his  professional  knowledge  and  experi¬ 
ence.  and,  as  appropriate,  shall  advise 
the  other  members  of  the  PRC  of  the 
proper  application  of  such  rules  and 
policies. 

(c)  The  Medical  Officer  shall  provide 
liaison  with  the  Chief,  Bureau  of  Medi¬ 
cine  and  Surgery,  for  the  ONDE  pjid 
shall  implement  the  rules  and  policies  of 
such  Bureau  as  may  relate  to  disability 
evaluations.  To  this  end,  he  shall  review 
each  record  of  proceedings  of  a  PEB 
forwarded  to  the  PRC  in  the  light  of 
such  rules  and  policies,  established  medi¬ 
cal  principles,  and  his  professional 
knowledge  and  experience,  and,  as  ap¬ 
propriate.  shall  advise  the  other 
members  of  the  PRC  of  the  proper 
application  of  such  rules,  policies,  and 
principles. 

(d)  The  Judge  Advocate  shall  provide 
liaison  with  the  Office  of  the  Judge  Advo¬ 
cate  General  for  the  ONDE  and  shall 
implement  the  rules  and  policies  of  the 
Judge  Advocate  General  as  may  relate  to 
disability  evaluations.  To  this  end,  he 
shall  review  records  of  proceedings  of 
PEB’s  whenever  there  is:  (1)  A  conflict 
between  the  other  members  of  the  PRC 
reviewing  the  case;  or  (2)  a  determina¬ 
tion  that  a  member’s  disability  is  due  to 
misconduct  or  was  incurred  diulng  unau¬ 
thorized  absence  is  proposed;  (3)  a  de¬ 
termination  is  proposed  which  conflicts 
with  the  action  or  findings,  as  approved. 
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of  a  fact-finding  body  external  to  the 
DES;  or  (4)  a  request  by  the  Director  or 
another  member  of  the  PRC  acting  on  a 
case  for  the  proper  application  of  legal 
rules  and  principles  or  professional  legal 
guidance.  In  addition,  the  Judge  Advo¬ 
cate  shall  be  legal  counsel  to  the  Director 
for  all  matters  under  his  cognizance. 

§  725.603  Juri$(dirtion. 

The  PRC  shall  have  jurisdiction  to  act 
in  any  particular  which  is  in  implemen¬ 
tation  of  its  function. 

§  725.604  Function. 

(a)  It  is  the  function  of  the  PRC  to 
review  the  proceedings  and  recommended 
findings  of  PEB’s. 

(b)  It  is  not  the  function  of  the  PRC 
to  act  as  a  board,  or  to  decide  as  a  body 
by  vote,  or  to  conduct  hearings.  However, 
the  concurring  action  of  two  or  more 
members  of  the  PRC  shall  be  considered 
the  action  of  the  PRC.  as  such.  Applica¬ 
tions  for  personal  appearance  by  parties 
concerned  will  not  be  raitertained. 

§  725.605  Conerul  imtrurtionx. 

(a)  If,  after  consideration  of  all  the 
evidence  in  a  case  before  it,  the  PRC 
considers  that  the  recommended  findings 
of  a  PEB  are  correct,  the  record  of  pro¬ 
ceedings  of  the  PEB  shall  be  forwarded 
expeditiously  to  the  Secretary  (JAG)  for 
final  action. 

(b)  In  the  event  that  the  PRC  con¬ 
siders  that  the  recommended  findings  of 
the  PEB  are  not  correct,  but  that  sub¬ 
stitute  findings  not  substantially  detri¬ 
mental  to  the  party  are  correct,  it  shall 
make  such  substitute  findings,  and  the 
record  of  proceedings  shall  be  forwarded 
to  the  Secretary  (JAG)  for  final  action. 

(c)  In  any  case  considered  imder  the 
modified  procedure  prescribed  in  §  725.- 
514,  wherein  the  party  has  accepted  the 
recommended  findings  of  the  Central 
PEB,  but  the  PRC  does  not  agree  with 
the  findings  and  proposes  substitute 
findings  substantially  detrimental  to  the 
party,  the  PRC  shall  notify  the  party  of 
the  proposed  substitute  findings  and  the 
reasons  for  disagreement;  the  party  shall 
be  advised  of  the  courses  of  action  avail- 
aUe  to  him.  Thereafter,  the  party  shall 
be  afforded  a  formal  hearing,  if  he  de¬ 
mands  it  or  indicates  that  the  proposed 
substitute  findings  are  not  acceptable  to 
him  within  5  days,  exclusive  of  Satur¬ 
days,  Sundays,  and  holidays,  after  the 
receipt  of  the  notification.  However,  if 
the  proposed  substitute  findings  of  the 
PRC  are  acceptable  to  the  party  or  he 
does  not  demand  a  formal  hearing,  the 
record  of  proceedings  (with  party’s 
signed  statement  of  acceptance  at¬ 
tached)  shall  be  forwarded  to  the  Secre¬ 
tary  (JAG)  for  final  action. 

(d)  If  the  PRC  considers  that  the 
recommended  findings  of  the  PEB  ar¬ 
rived  at  after  the  party  has  had  a  for¬ 
mal  hearing,  are  not  correct,  and  pro¬ 
poses  substitute  findings  that  would  be 
substantially  detrimental  to  the  party, 
the  PRC  shall  notify  the  party  of  such 
substitute  findings.  If  the  party  sub¬ 
mits  a  statement  In  rebuttal  to  the  pro¬ 
posed  findingrs  of  the  PRC,  and,  after 
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considering  the  statement  in  rebuttal, 
the  PBC  adheres  to  its  prcqx>sed  find¬ 
ings,  the  case  shall  be  r^erred  to  the 
NPDRB.  However,  if  the  party  advises 
the  PRC  that  its  proposed  findings  are 
acceptable,  or  if,  in  further  considera¬ 
tion  of  the  case  in  the  light  of  the  state¬ 
ment  in  rebuttal,  the  PRC  agrees  that 
the  recommended  findings  of  the  PEB 
are  correct,  the  PRC  shall  forward  the 
record  of  proceedings  to  the  Secretary 
(JAO)  for  final  action. 

(e)  In  any  case  of  a  party  who  has 
had  a  formal  hearing  and,  as  a  result  of 
proceedings  in  revision  or  a  new  hear¬ 
ing  by  a  PEB,  recommended  findings  are 
made,  final  approval  of  which  in  lieu  of 
prior  recommended  findings  made  in  the 
case  would  change  final  disposition  in  a 
manner  substantially  detrimental  to  the 
party,  and  a  rebuttal  has  been  filed  to 
the  last  PEB’s  action,  the  PRC  shall  re¬ 
fer  the  case  to  the  NPDRB  for  further 
consideration  unless  the  PRC’s  final 
findings  do  not  differ  in  a  material  re- 
si>ect,  detrimental  to  the  party,  from 
the  relief  sought  in  the  rebuttal. 

(f)  The  PRC  may,  on  its  own  initia¬ 
tive,  take  no  action  on  the  recommended 
findings  of  the  PEB  and  return  the  case 
to  a  medical  board  for  further  study;  or 
to  the  PEB  for  a  hearing  in  revision  for 
correction  of  eiTOTS,  or  for  furthw  de¬ 
velopment  of  the  case,  or  for  reconsid¬ 
eration  of  its  recommended  findings;  or 
to  a  PEB  comprised  of  different  mem¬ 
bers  for  another  hearing,  or  to  a  PEB  in 
a  different  area  for  another  hearing. 

(g)  In  the  event  one  of  the  members 
of  the  PRC,  in  opposition  to  the  other 
two  members  acting  on  the  case,  is  of 
the  opinion  that  a  case  should  be  re¬ 
turned  to  a  medical  board  or  a  PEB  for 
any  reason,  a  brief  of  the  facts  shall  be 
siffimitted  directly  to  the  Secretary  (Di¬ 
rector,  ONDE)  with  a  request  for  in¬ 
structions  as  to  dispositicxi  of  the  case. 

(h)  Notwithstanding  the  foregoing 
provisions  of  this  paragn^h,  the  PRC 
or  any  member  thkwf  may  at  its  (or 
his)  discretion,  forward  any  case  of  a 
party,  who  has  had  a  formal  hearing  or 
where  same  has  been  waived,  to  the 
NPDRB  for  fmther  consideration.  How¬ 
ever,  a  member  of  the  PRC  may  exercise 
the  individual  right  to  refer  a  case  to  the 
NPDRB  only  when  he  questions  a  mat¬ 
ter  within  his  area  of  responsibility.  Ihe 
PRC  shall  give  the  party  or  his  counsel 
notice  of  siKh  referral  with  a  brief  state¬ 
ment  of  reasons  therefor. 

(i)  In  a  case  where  there  is  no  action 
of  the  PRC  as  such,  because  each  of  the 
members  is  in  disagreement  with  the 
others,  and  following  consultation  by  the 
members  it  appears  that  such  disagree¬ 
ment  is  irreconcilable,  the  case  shall,  if 
the  party  has  had  a  formal  hearing  or 
has  waived  same,  be  referred  to  the 
NPDRB  with  the  proposed  action  of  each 
member  with  a  statement  ot  reasons  for 
each  such  action,  and  the  party  or  his 
counsel  shall  be  given  notice  of  such 
referral,  the  proposed  actions,  and  the 
reasons  ther^or;  otherwise,  the  case 
shall  be  referred  directly  to  a  PEB  for  a 
formal  hearing. 


§  725.606  Rebuttals. 

When  the  party  concerned  has  be«3 
notified  of  proposed  substitute  findings 
by  the  PRC,  in  accordance  with  S  725.605 
(d).  he  or  his  counsel  shall  be  allowed 
5  days,  excluding  Saturdays,  Sundays, 
and  holidays,  to  file  a  rebutted  after  re¬ 
ceipt  of  notification.  The  notification 
transmitted  to  the  party  by  the  PRC 
of  its  proposed  substitute  findings  shall 
include  a  brief  statement  of  the  reasons 
for  such  proposed  findings  and,  if  any, 
conflicting  proposed  substitute  findings 
made  by  an  individual  member  of  the 
PRC.  In  cases  with  two  or  more  sets  of 
proposed  substitute  findings,  the  state¬ 
ment  in  rebuttal  shall  specify  the  find¬ 
ings  not  concurred  in,  setting  forth  the 
factual  and  legal  basis  for  nonconcur¬ 
rence.  The  party  may  also  propose  alter¬ 
nate  findings  acceptable  to  the  party  or 
some  other  relief.  Failure  to  submit  a 
statement  in  rebuttal  within  the  time 
allowed  shall  be  construed  to  mean  that 
the  PRC’s  substitute  findings  are  accept¬ 
able  to  the  party.  ’The  record  must  con¬ 
tain  proof  that  the  party  or  his  legal 
representative  received  notification  of 
action  under  S  725.605(d)  or  evidence 
that  a  reasonable  effort  was  made  to  pro¬ 
vide  such  notification.  For  reasonable 
cause  upon  request,  the  time  for  filing  a 
rebuttal  may  be  extended  at  the  discre¬ 
tion  of  the  PRC. 

§  725.607  Preparation  and  authentica¬ 
tion  of  record#. 

Action  by  the  PRC  on  the  record  of 
proceedings  of  PEB’s  shall  be  prepared 
in  appropriate  form  and  shall  be  signed 
by  all  members  acting  on  the  case  and 
the  Recorder. 

§  725.608  Procedure  in  Servieemen’s 
Readjustment  Act  cases. 

’The  PRC  shall  act  in  cases  arising  un¬ 
der  10  U.S.C.  section  1554  in  advisory 
capacity  only  and,  in  such  capacity,  shall 
recommend  to  the  Secretary  of  the  Navy 
that  the  findings  of  a  board  established 
under  such  act  be  approved  or  disap¬ 
proved,  or  that  orders  be  issued  In  the 
case.  In  the  event  that  other  than  ap¬ 
proval  Is  recommended,  Uie  reasons 
therefor  shall  be  stated.  The  action  of 
the  PRC  shall  otherwise  be  prepared  In 
appropriate  form  and  shall  be  signed  by 
each  member  acting  on  the  case  and  by 
the  Recorder.  It  shall  be  promptly  trans¬ 
mitted  to  the  Judge  Advocate  General. 

§  725.609  Expedited  disability  separa¬ 
tion. 

(a)  In  cases  processed  under  §  725.313 
the  PRC  must  insure  that  the  following 
criteria  are  met: 

( 1 )  The  party  is  unfit  for  duty  and  not 
likely  to  return  to  a  duty  status. 

( 2 )  The  party’s  disability  was  incurred 
in  line  of  duty  and  is  not  due  to  his  own 
misconduct. 

(3)  The  party’s  condition  is  of  such 
nature  that  functional  imi>airment  will 
be  ratable  at  30  percent  or  more. 

(4)  Unless  the  functional  impairment 
as  it  exists  at  the  time  of  adjudication  is 
100  percent,  the  party  shall  not  be  per¬ 
manently  retired  imder  the  provisions  of 


S  725.313  but  his  name  shall  be  placed 
on  the  ’TDRL. 

Subpart  G — Naval  Physical  Disability 
Review  Board 

§  725.701  Convening  authority. 

The  Secretary  of  the  Navy  shall  con¬ 
vene  the  Naval  Physical  Disability  Re¬ 
view  Board. 

§  725.702  Function  and  jurisdiction. 

The  NPDRB  is  constituted  to  review 
and  report  upon  cases  referred  to  it,  pur¬ 
suant  to  §  725.605,  and  cases  arising  un¬ 
der  the  provisions  of  ’Title  10  of  the 
United  States  Code,  section  1554.  ’The 
Board  shall  have  the  same  powers  as 
exercised  by,  or  vested  in,  the  Board 
whose  action  is  being  reviewed.  The 
Board  shall  consider  the  issues  before  it, 
in  conformity  with  accepted  medical 
principles,  pertinent  law  and  regulation, 
and  established  personnel  policies. 

§  725.703  Composition. 

’The  NPDRB  shall  consist  of  five  com¬ 
missioned  officers  as  members,  three  of 
whom  shall  be  nonmedical  officers  and 
two  of  whenn  shall  be  medical  officers, 
plus  a  Recorder.  In  addition,  except  in 
cases  arising  under  10  U.S.C.  section 
1554,  there  shall  be  designated  a  coun¬ 
sel  for  the  Board  and  appellate  counsel 
for  the  party.  The  counsel  and  £q>pellate 
counsel  will  be  required  to  act,  however, 
only  in  cases  where  their  services  are  re¬ 
quested  by  the  president,  or  by  the  party 
whose  case  is  being  considered. 

§  725.704  (^alifioatlons. 

Each  member  of  the  NPDRB  shall  be 
carefully  selected  for  his  ctmipetence, 
maturity,  experience,  and  soimdness  of 
judgment.  The  Recorder  may  be  either  a 
commissioned  officer  or  a  civilian  in  the 
employ  of  the  Government.  When  the 
party  whose  case  is  being  considered  is 
a  member  or  former  member  of  the 
Navy,  the  nonmedical  members  shall  be 
officers  of  the  Navy.  When  the  party  is 
a  member  or  former  member  of  the 
Marine  Corps,  the  nonmedical  members 
shall  be  officers  of  the  Marine  Corps. 
When  the  party  is  a  member  or  former 
member  of  a  Reserve  component,  at 
least  a  majority  of  the  members  of  the 
Board  present  and  acting  in  the  case 
shall  be  Reserve  officers  unless  otherwise 
authorized  by  the  Secretary  of  the  Navy. 
The  appointing  order  convening  the 
NPDRB  may  list  more  than  five  mem¬ 
bers,  in  which  case  the  following  pro¬ 
vision  shall  be  included  in  the  order: 
“Only  five  members  of  this  Board,  three 
of  whom  shall  be  nonmedical  members 
and  two  of  whom  shall  be  medical  mem¬ 
bers,  are  empowered  to  act  in  any  one 
case.”  The  senior  officer  shall  act  as 
president. 

§  725.705  Rank  of  members. 

Although  any  commissioned  officer  is 
eligible  for  appointment  to  the  NPDRB, 
care  should  be  taken  to  avoid  great  dis¬ 
parity  in  rank  and  experience.  In  no 
event  may  rank  be  permitted  either  to 
inhibit  or  influence  junior  members  in 
expressing  their  opini<ms  or  in  voting. 
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§  725.706  Seniority. 

Whenever  practical,  at  least  a  major¬ 
ity  of  the  Board  who  act  on  a  case  shall 
be  senior  to  the  i>arty.  In  the  absence  of 
objection  by  the  party,  the  seniority  of 
the  members  of  the  Board  shall  be  con¬ 
sidered  as  waived. 

§  725.707  Limitation  on  members. 

(a)  No  medical  officer  shall  act  as  a 
member  of  the  NPDRB  who  has  had 
direct  charge  of  the  case  of  the  party  or 
who  was  a  member  of  the  Medical  Board 
which  reported  on  the  party.  No  member 
of  a  PEB,  the  PRC,  Naval  Retiring 
Board,  or  Board  of  Medical  Survey,  which 
acted  in  the  case  of  the  i>arty,  shall  act 
as  a  member  of  the  NPDRB  in  the  same 
case. 

(b)  Officers  of  the  Dental  Corps,  Medi¬ 
cal  Service  Corps,  or  Nurse  Corps  are  not 
eligible  for  membership  as  medical  mem¬ 
bers  of  the  NPDRB.  They  may  be  ap¬ 
pointed  and  sit  as  nonmedical  members 
only  when  the  party  before  the  Board  is  a 
member  of  the  same  Corps. 

§  725.708  Counsel  for  the  Uoiird. 

When  counsel  for  the  Board  is  required 
as  provided  in  §  725.703,  he  shall  be  a 
competent,  mature,  commissioned  officer 
of  sotmd  judgment.  He  shall  be  a  mem¬ 
ber  of  the  bar  of  a  Federal  court  or  of 
the  highest  court  of  a  State.  He  must 
be  familiar  with  Board  procedures  and 
with  the  laws,  regiilations,  and  instruc¬ 
tions  governing  physical  disability  retire¬ 
ment  and  separation  and  physical  stand¬ 
ards. 

§  725.709  Appellate  eounsel  for  the 
party. 

(a)  Appellate  counsel  for  the  party 
.shall  be  a  member  of  the  bar  of  a  Federal 
court  or  of  the  highest  court  of  a  State 
and  shall  be  selected  on  the  basis  of  his 
competence,  maturity,  experience,  and 
soundness  of  judgment,  as  well  as  his 
knowledge  of  the  laws,  regulations,  and 
instructions  governing  retirement  or 
separation  for  physical  disability. 

(b)  In  proceedings  before  the  NPDRB 
the  party  concerned  may  be  represented 
by  civilian  counsel,  if  provided  by  himself 
or  his  representative  at  no  expense  to  the 
Gktvemment  or  by  military  counsel  of  his 
own  choice,  if  personally  available.  In 
such  case,  the  designated  appellate  coxm- 
sel  for  the  party,  unless  assistance  is  re¬ 
quested  by  the  party  or  his  chosen  coun¬ 
sel,  shall  not  act  in  the  case. 

§  725.710  Proredure. 

(a)  In  cases  arising  under  10  U.S.C. 
section  1554,  the  NPDRB  will  review  and 
report  upon  the  findings  and  decisions 
or  recommendations  of  any  PEB,  Naval 
Retiring  Board,  or  Board  of  Medical  Sur¬ 
vey  because  of  which  any  person,  while 
serving  as  an  officer  of  the  naval  service, 
has  been  retired  or  released  from  active 
duty  without  pay  for  disability.  The  Chief 
of  Naval  Personnel  or  the  Commandant 
of  the  Marine  Corps,  as  appropriate,  will 
report  to  the  Board  the  cases  of  peraon- 
nel  requesting  and  entitled  to  review  in 
accordance  with  S  725.711.  Upon  receipt 
of  authorization  for  review,  the  Recorder 


of  the  Board  shall  assemble  all  records 
available  in  the  case  and  notify  party  and 
coimsel  (if  any)  of  the  time  and  place  of 
hearing.  Such  notice  shall  be  placed  in 
the  mails  at  least  30  days  in  advance  of 
the  scheduled  time  of  hearing.  The  pro¬ 
ceedings  of  the  Board  imder  this 
paragraph  shall  be  conducted  in  accord¬ 
ance  with  the  instructions  and  regula¬ 
tions  which  governed  the  proceedings  of 
the  Board  whose  action  is  being  reviewed, 
except  that :  ( 1 )  Physical  examination  of 
the  individual  is  not  mandatory;  (2)  the 
Board  will  not  make  a  preliminary  re¬ 
port:  (3)  the  medical  members  will  not 
be  subject  to  examination;  and  (4)  the 
medical  members  will  not  submit  a  re¬ 
port.  The  Board  will  meet  in  open  session 
for  the  hearing  of  a  case  and,  at  the  con¬ 
clusion  thereof,  shall  meet  in  closed  ses¬ 
sion  for  its  deliberations  and  determina¬ 
tions.  Party  shall  be  entitled  to  appear  in 
person  before  the  Board  during  open  ses¬ 
sions  of  the  Board.  He  shall  be  entitled  to 
be  represented  by  counsel  of  his  own 
choosing,  except  that  no  expense  thereto 
will  be  borne  by  the  Clovernment.  A  party 
who,  after  due  notification  of  the  time 
and  place  of  hearing,  fails  to  appear  at 
the  appointed  time,  is  deemed  to  have 
waived  his  right  to  appear.  Party  or  coun¬ 
sel  for  the  party  may  waive  in  writing  his 
right  of  appearance. 

(b)  In  cases  referred  to  the  NPDRB 
pursuant  to  §  725.605  the  Board  shall 
initially  review  each  case  on  the  record 
submitted  to  it.  If  the  Board  arrives  at 
prima  facie  findings  which  concm  in 
findings  of  the  PEB,  and  such  findings  of 
the  PEB  have  not  been  rebutted  by  the 
party,  such  findings  are  to  be  considered 
not  detrimental  to  the  rights  of  the  party 
and  shall,  without  further  proceedings, 
be  forwarded  for  final  action  of  the  Sec¬ 
retary  (JAG) .  If  the  prima  facie  findings 
of  the  Board  are  in  any  way  detrimental 
to  the  rights  of  the  party  (see  §  725.237) , 
the  party  shall  be  so  apprised  thereof 
and  of  his  right  to  a  hearing  before  the 
Board.  Where  the  party  then  requests 
to  be  present,  either  personally  at  no  ex¬ 
pense  to  the  Government,  or  through 
counsel,  a  hearing  shall  be  held.  A  party 
who,  after  due  notification  of  the  time 
and  place  of  the  hearing,  fails  to  appear 
at  the  appointed  time,  is  deemed  to  have 
waived  his  right  to  appear.  Party  or 
counsel  for  the  party  may  waive  in  writ¬ 
ing  his  right  of  appearance.  At  such 
hearing,  the  Board  will  receive  such  rele¬ 
vant  evidence,  either  written  or  oral,  as 
the  party  desires  to  offer.  In  the  event 
that  the  party  does  not  desire  a  hearing, 
he  may  submit  such  additional  evidence, 
argiunents,  or  briefs  as  he  may  desire, 
which  will  then  be  considered  along  with 
all  the  other  evidence  of  record.  Upon 
concurrence  of  the  majority  of  the  mem¬ 
bership,  the  Board  may  cause  a  record 
to  be  returned  to  a  medical  board  or  a 
PEB  for  the  same  reasons  that  it  may  be 
returned  by  the  PRC. 

(c)  Whenever  a  case  referred  to‘  the 
NPDRB,  pursuant  to  §  725.605,  is  re¬ 
ceived  within  30  days  or  less  of  an  im¬ 
pending  mandatory  separation  or  retire¬ 
ment  date,  the  Board  shall  expeditiously 
review  such  case  on  the  record  sub¬ 
mitted  to  it  and  any  other  evidence  re¬ 


ceived  prior  to  the  time  of  review,  for¬ 
warding  its  findings  as  soon  thereafter 
as  possible. 

§  725.711  Request  for  review  of  retire¬ 
ment  or  separation  without  pay  for 
physical  disability. 

Any  officer  or  former  officer  retired 
or  released  from  active  service  for  phys¬ 
ical  disability  without  pay  pursuant  to 
the  recommendation  of  a  PEB  or  Board 
of  Medical  Survey,  desiring  a  review  of 
his  case,  may  request  such  review.  Such 
a  request  for  review  shall  be  in  writing 
and  shall  be  submitted  to  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  as  appropriate.  No  re¬ 
quest  for  review  will  be  granted  under 
these  regulations  unless  received  in  the 
Department  of  the  Navy  within  15  years 
after  the  date  of  retirement  or  separa¬ 
tion.  Upon  receipt  of  a  request  for  re¬ 
view,  the  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  shall  note  thereon  the 
time  of  receipt  and  will,  when  it  appears 
that  the  NPDRB  has  jurisdiction  to  re¬ 
view  the  case,  transmit  the  request  for 
review  and  any  supporting  documents  to 
the  president  of  the  Board  with  the 
authorization  for  review. 

§  725.712  Oath. 

Members  of  the  NPDRB  convened  to 
act  in  any  case  presented  to  it  by  proper 
authority  shall  be  sworn  as  follows:  “You. 
and  each  of  you,  do  solemnly  swear  (or 
affirm)  that  you  will  honestly  and  im¬ 
partially  examine  and  report  upon  the 
case  of  _  about  to  be  ex¬ 

amined  by  the  Board.  So  help  you  God’’ 
(The  sentence  “So  help  you  God’’  is 
omitted  in  affirmation) . 

§  725.713  C'.hallongrs. 

No  challenge  to  the  members  of  the 
NPDRB,  other  than  a  challenge  for  cause, 
will  be  entertained  by  the  Board.  Pro¬ 
cedure  for  challenging  shall  be  the  same 
as  for  members  of  a  Court  of  Inquiry. 

§  725.714  Evidence. 

The  NPDRB  shall  consider  all  docu¬ 
mentary  evidence  transmitted  to  it  by 
proper  authority.  The  Board,  in  addition, 
may  require  and  examine  such  records  as 
may  be  in  the  files  of  the  Department  of 
the  Navy  which  relate  to  the  issues  before 
the  Board.  All  evidence  having  a  proba¬ 
tive  value  as  to  the  determination  of  is¬ 
sues  before  the  Board  may  be  considered 
without  limitation  by  the  restriction  of 
the  technical  rules  of  evidence.  ’The 
Board  shall  receive  any  additional  rele¬ 
vant  evidence  party  may  present.  Wit¬ 
nesses  shall  be  permitted  to  present 
evidence  either  in  person  or  by  affidavit. 
All  witnesses  before  the  Board  shall  be 
subject  to  cross-examination  by  party, 
his  counsel,  or  coimsel  for  the  Board. 
Members  of  the  Board  may  question  wit¬ 
nesses.  Party  may  submit  a  statement, 
either  oral  or  in  writing,  to  the  Board, 
may  take  the  stand  as  a  witness,  or  may 
be  called  as  a  witness  by  the  Board.  All 
oral  testimony  shall  be  taken  under  oath 
or  affirmation  administered  by  the  Re¬ 
corder  in  the  manner  set  forth  in  Appen¬ 
dix  "A."  Not  less  than  3  days  prior  to 
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the  date  set  for  hearing,  all  records  and 
papers  pertaining  to  the  case  shall  be 
made  available  to  party  or  his  counsel, 
as  apprcqsriate,  who  shall  have  the  right 
to  inspect  such  records  and  papers,  to 
have  copies  made  if  practicable,  and  to 
make  notes  therefrom.  Party  or  his  coun¬ 
sel  in  writing  may  waive  the  right  to 
such  3-day  inspection  period.  Party,  if 
available,  may  be  examined  physically 
by  the  medical  members  of  the  Board  or 
by  a  medical  officer  detailed  by  the  Chief, 
Bureau  of  Medicine  and  Surgery.  The 
report  of  such  examination,  either  oral 
or  in  writing,  may  be  placed  before  the 
Board  in  the  same  manner  as  other 
evidence. 

§  725.715  Conlinuanres. 

The  NPDRB  may  continue  a  hearing 
on  its  own  motion  or  at  the  request  of 
party  or  his  counsel  if  a  continuance 
appears  necessary  to  insure  a  full  and 
fair  hearing. 

§  725.716  Findings  or  opinions  and  de> 
risions  or  rerommcndulions. 

The  findings  or  opinions  of  the 
NPDRB,  in  cases  arising  imder  10  U.S.C. 
section  1554,  shall  relate  to  the  time 
the  officer  was  retired  or  released  from 
active  duty  and  shall  contain  a  state¬ 
ment  showing  whether  the  decisions  or 
recommendations  of  the  board  being 
reviewed  are  affirmed  or  reversed.  The 
findings  or  opinions  and  decisions  or  rec¬ 
ommendations  of  the  NPDRB  shall  be 
made  in  closed  session  in  each  case.  Find¬ 
ings.  opinions,  recommendations,  or  de¬ 
cisions,  as  appropriate,  shall  be  made  in 
accordance  with  phraseology  prescribed 
at  the  time  of  the  officer’s  retirement  or 
release. 

§  725.71 7  RevicM  of  PER  arlion. 

(a)  In  cases  arising  imder  10  U.S.C. 
section  1554,  phraseology  as  required  un¬ 
der  §  725.519  to  §  725.525,  as  appropriate, 
shall  be  used.  However,  the  recommend¬ 
ed  findings  shall  relate  to  the  date  of 
retirement  or  release  from  active  service 
and  the  record  shall  so  state.  In  the 
event  a  case  is  referred  to  the  NPDRB 
by  competent  authority  wherein  an  offi¬ 
cer  or  former  officer  was  retired  or  sep¬ 
arated  prior  to  October  1, 1949,  the  phra¬ 
seology  shall  conform  to  that  required 
by  regulations  existing  at  the  time  of 
such  retirement  or  separation. 

(b)  In  cases  referred  to  the  NPDRB 
pursuant  to  S  725.605,  the  Board  shall 
render  an  advisory  opinion  for  the  Sec¬ 
retary  of  the  Navy  as  to  the  appropri¬ 
ate  recommended  findings  upon  which  it 
considers  that  final  disposition  should 
rest. 

§  72.5.7I8  Minority  opinions,  rindings, 
rrrommrndalions,  or  dfH*i<>ions. 

Any  dissenting  member  of  the  NPDRB 
shall  make  a  minority  report  on  those 
particulars  in  which  he  dissents.  Such 
report  shall  be  included  in  the  record  of 
proceedings  of  the  Board. 

§  725.719  Proceedings  of  the  Board. 

<a)  The  proceedi^s  of  the  NPDRB 
shal  be  conducted  in  accordance  with 
instructions  set  forth  in  this  chapter  and 
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in  accordance  with  the  JAG  Manual,  ch. 
IV,  insofar  as  is  practicable. 

(b)  The  officer  senior  in  precedence 
among  the  members  of  the  NPDRB  con¬ 
sidering  any  one  case  shall  act  as  the 
presiding  officer  of  the  Board.  He  shall 
take  appropriate  action  to  preserve  order 
in  all  sessions  of  the  Board  and  to  insure 
that  the  proceedings  are  conducted  in  a 
dignified  and  judicial  manner.  He  will 
rule  upon  all  interlocutory  questions  ex¬ 
cept  challenges.  His  ruling  or  interlocu¬ 
tory  questions  may  be  objected  to  by  any 
other  member  of  the  Board  (and  such 
objecticxis  will  be  decided  by  a  majority' 
vote  of  the  Board  members  in  closed  ses¬ 
sions  of  the  Board),  and  he  will  speak 
for  the  Board  in  announcing  its  recom¬ 
mended  findings  and  the  result  of  any 
vote  upon  challenge  or  other  interlocu¬ 
tory  question. 

§  725.720  Preparation  of  record  of  pro- 

ceedingh. 

The  record  of  proceedings  of  the 
NPDRB  shall  be  prepared  as  prescribed 
for  Courts  of  Inquiry  in  the  JAG  Manual, 
insofar  as  practicable.  The  record  shall 
include  verbatim  transcript  of  the  testi¬ 
mony  of  all  witnesses,  all  arguments  by 
counsel,  and  such  original  documents  (or 
certified  copies  thereof)  presented  to 
the  Board  as  evidence.  In  those  cases 
where  a  full  and  fair  hearing  is  held,  a 
copy  of  the  notification  of  such  hearing 
shall  be  appended  to  the  record.  The 
record  of  proceedings  shall  be  authenti¬ 
cated  by  the  Recorder  and  by  the  senior 
member  of  the  Board  in  that  order,  ex¬ 
cept  that  in  the  absence  of  the  senior 
member  the  record  may  be  authenticated 
by  any  other  member  who  acted  in  the 
case. 

§  72.5.721  Forwarding  of  record  of  pro- 

eerdiiigs. 

The  record  of  proceedings  of  the 
NPDRB  in  cases  arising  under  10  U.S.C. 
section  1554  shall  be  forwarded  promptly 
to  the  Judge  Advocate  General  for  trans¬ 
mission  to  the  Secretary.  In  cases  con¬ 
sidered  pursuant  to  §  725.605,  the  record 
of  proceedings  shall  be  promptly  for¬ 
warded  to  the  Secretary  of  the  Navy 
(JAG) . 

Subpart  H — Final  Action,  Relief  From 

Final  Action,  and  Other  Actions  on 

the  Record 

§725.801  Final  action. 

(a)  The  findings  and  the  recommen¬ 
dations  authorized  to  be  made  by  these 
regulations  have  no  legal  effect  until  ap¬ 
proved  by  the  Secretary  of  the  Navy.  The 
administrative  finalization  of  each  case 
processed  under  these  regulations  will  be 
effected  in  accordance  with  the  final  dis¬ 
position  directed  by  the  Secretary  and 
promulgated  by  the  Judge  Advocate 
General. 

(b)  No  findings,  recommendations,  de¬ 
cisions  or  modifications  thereof,  made 
under  this  Manual,  shall  be  considered 
as  conclusive  or  final,  or  not  subject  to 
modification  by  competent  authority,  un¬ 
til  final  disposition  of  the  case  pursuant 
to  acUcm  of  the  Secretary  has  been  ef¬ 


fected.  However,  the  recommended  find¬ 
ings  of  a  formal  PEB,  or  by  the  NPDRB 
after  a  formal  hearing,  based  on  obser¬ 
vation  or  the  testimony  of  witnesses  ad¬ 
duced  at  the  hearing,  will  not  normally 
be  modified  on  any  review  (other  than 
by  the  Secretary)  without  further  evi¬ 
dence  unless  clearly  erroneous,  and  due 
regard  shall  be  given  to  the  opportunity 
of  the  board  members  to  observe  the 
party  and  judge  the  credibility  of 
witnesses. 

§  725.802  Anion  by  the  Sccrolary  of 
the  Navy. 

(a)  Excepting  those  cases  acted  upon 
pursuant  to  the  authority  delegated  in 
§  725.803,  all  cases  processed  under  these 
regulations  shall  be  promptly  referred 
to  the  Secretary  for  consideration  and 
direction  of  final  disposition.  Generally, 
the  Secretary,  in  his  discretion,  may  ap¬ 
prove  findings  and  direct  disposition  con¬ 
sistent  with  the  findings  approved;  dis¬ 
approve  findings  and  direct  disposition 
appropriate  imder  the  circumstances; 
make  independent  determinations  and 
direct  disposition  consistent  with  the 
determinations  made;  direct  further  pro¬ 
ceedings  without  approving  or  disap¬ 
proving  findings;  or  direct  final  disposi¬ 
tion  appropriate  under  the  circumstances 
without  approving  or  disapproving  find¬ 
ings.  Action  upon  a  csise  being  processed 
under  10  U.S.C.  section  1554  will  be  in 
accord  with  the  actions  which  could  have 
been  taken  upon  the  proceedings  being 
reviewed. 

(b)  Each  case  referred  to  the  Secre¬ 
tary  will  be  reviewed  by  Uie  Judge  Advo¬ 
cate  General  for  an  opinion  as  to  whether 
the  proceedings  were  conducted  in  ac¬ 
cordance  with  applicable  regulations,  the 
party  was  accorded  all  the  rights  to 
which  he  was  legally  entitled,  and  the 
findings  of  record  are  legally  supportable. 

§  725.803  Delegation  of  aulliorily  to 
aet  for  the  Seeretary. 

(а)  Excluding  cases  arising  under  10 
U.S.C.  section  1554  and  cases  processed 
solely  for  the  purpose  of  making  an  elec¬ 
tion  under  former  section  411  of  the 
Career  Compensation  Act  of  1949,  the 
Judge  Advocate  General,  the  Deputy 
Judge  Advocate  General,  or  any  Assistant 
Judge  Advocate  General,  acting  for  the 
Secretary,  may  approve  the  findings  of 
the  PRC  or  the  NPDRB  and  direct  final 
disposition  consistent  with  the  findings 
approved  when; 

( 1 )  The  PRC  concurs  in  the  unanimous 
or  the  majority  findings  of  a  PEB; 

(2)  The  PRC  makes  substitute  findings 
which  are  not  substantially  detrimental 
to  the  party; 

(3)  The  PRC  makes  substitute  findings 
which  are  acceptable  to  the  party; 

(4)  The  PRC  makes  findings  or  con¬ 
curs  in  findings  which  result  in  the 
temporary  retirement  of  a  party  in  termi¬ 
nal  cases  (see  §  725.312) ; 

(5)  The  NPDRB  (or  a  majority  there¬ 
of)  concurs  in  the  findings  of  the  PRC; 

(б)  The  NPDRB  (or  a  majority  there¬ 
of)  concurs  in  the  unanimous  or  the 
majority  findings  of  the  PE3B  which  are 
acceptable  to  the  party. 
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(b)  The  Judge  Advocate  General,  the 
Deputy  Judge  Advocate  General,  or  any 
Assistant  Judge  Advocate  General,  act¬ 
ing  for  the  Secretary,  may  direct  final 
disposition  of  a  case  without  approval  or 
disapproval  of  findings  when : 

(1)  The  PRC  has  recommended  that 
no  action  be  taken  in  order  that  the 
party  may  be  continued  on  active  duty 
in  a  limits  duty  status;  or 

(2)  The  PRC  has  recommended  that 
no  action  be  taken  in  order  that  the  party 
may  be  retired  or  separated  for  reasons 
other  than  because  of  physical  disability. 

(c)  The  authority  delegated  in  para¬ 
graphs  (a)  and  (b)  of  this  section  will 
not  be  exercised  unless  review  of  the 
case  discloses  that  the  proceedings  were 
conducted  in  accordance  with  applicable 
regulations;  the  party  was  accorded  all 
the  rights  to  which  he  was  legally  en¬ 
titled;  and  the  findings  to  be  approved 
are  legally  supportable.  If  review  dis¬ 
closes  a  material  defect,  the  record  of 
proceedings  will  be  returned  promptly 
to  the  PRC  (or  the  NPDRB)  for  such 
further  proceedings  as  are  appropriate 
in  the  circumstances. 

(d)  The  authority  conferred  by  para¬ 
graphs  (a)  and  (b)  of  this  section  is 
permissive  and  shall  not  prevent  the 
referral  of  any  case  to  the  Secretary  for 
consideration  and  direction  of  final 
disposition. 

§  725.801  Referred  lo  NPDRB  by  JAG. 

Whenever  the  Judge  Advocate  Gen¬ 
eral,  in  reviewing  a  case  pursuant  to  the 
authority  delegated  in  this  chapter,  con¬ 
siders  that  the  basis  for  the  recommended 
action  or  actions  is  not  sufficiently 
certain  to  Justify  the  making  of  deter¬ 
minations  on  the  case  for  the  Secre¬ 
tary,  he  may  refer  the  case  to  the 
NPDRB  for  consideration,  advice,  and 
recommendation. 

§  725.805  Effective  diite  of  reliremenl. 

(a)  Unless  the  final  disposition  di¬ 
rected  in  a  case  specifies  an  effective  date 
of  retirement  pursuant  to  the  authority 
contained  in  10  U.S.C.  section  1221,  the 
effective  date  of  retirement  because  of 
physical  disability  (either  temporary  or 
permanent)  shall  be  specified  by  the 
Chief  of  Naval  Personnel  or  the  Com¬ 
mandant  of  the  Marine  Corps,  as  appro¬ 
priate.  The  date  specified  by  the  Chief  of 
Naval  Personnel  or  the  Commandant 
of  the  Marine  Corps,  as  appropriate,  shall 
be  the  date  upon  which  all  administra¬ 
tive  procedures  incident  to  retirement 
are  completed,  but  shall  be  no  later  than 
the  first  day  of  the  month  following  the 
month  during  which  final  disposition  was 
directed. 

(b)  The  Judge  Advocate  General,  the 
Deputy  Judge  Advocate  General,  and 
any  Assistant  Judge  Advocate  General  is 
hereby  authorized,  except  as  the  Secre¬ 
tary  of  the  Navy  may  otherwise  direct,  to 
lake  action  for  the  Secretary  under  the 
provisions  of  §  725.312  to  specify  an  ef¬ 
fective  date  for  the  retirement  for  per¬ 
manent  physical  disability  or  placement 
on  the  TDRL  of  parties  of  the  naval  serv¬ 
ice  earlier  than  the  date  otherwise  pro¬ 
vided,  as  recommended  by  the  PRC 


pursuant  to  the  provisions  of  this 
Manual. 

§  725.806  Retirement  for  other  reasons. 

A  member  (who  meets  all  qualifica¬ 
tions  for  retirement  because  of  physical 
disability  but  who  is  also  quaUfied  for 
retirement  or  separation  for  other  rea¬ 
sons),  prior  to  the  effective  date  of  his 
retirement  pursuant  to  these  regula¬ 
tions,  may  request  that  no  action  be 
taken  on  his  retirement  because  of  phys¬ 
ical  disability  in  order  that  he  may  be 
retired  or  separated  for  other  reasons. 
Such  a  request  will  be  addressed  to  the 
Secretary  and  forwarded  via  the  PRC  for 
comment  and  recommendation.  Nor¬ 
mally  a  member  will  not  be  retired  be¬ 
cause  of  physical  disability,  if  he  is  eli¬ 
gible  for  retirement  or  separation  for 
other  reasons  and  makes  a  timely  re¬ 
quest  for  retirement  or  separation  and 
fully  understands  the  consequences  of 
his  election. 

§  725.807  Withdrawal  of  retirement 
proceedings. 

The  Chief  of  Naval  Personnel.  CTom- 
mandant  of  the  Marine  Corps,  or  Chief, 
Bureau  of  Medicine  and  Surgery,  may. 
for  good  and  sufficient  reason  and  with 
the  consent  of  the  party  concerned,  with¬ 
draw  any  case  from  the  DES.  However,  if 
a  party's  appearance  before  a  PEB  has 
been  specifically  ordered  by  the  Chief  of 
Naval  Personnel  or  the  (^mmandant  of 
the  Marine  Corps,  the  case  may  be  with¬ 
drawn  only  upon  approval  of  the  Chief 
of  Naval  Personnel  or  the  Commandant 
of  the  Marine  CX)rps,  as  appropriate. 

§  725.808  Relief  from  final  action. 

Relief  from  the  executed  final  disposi¬ 
tion  directed  in  a  case  processed  under 
these  regulations  may  be  granted  only 
upon  the  grounds  and  in  the  manner 
hereafter  set  forth: 

(a)  Errors  of  promulgation:  Clerical 
errors  in  the  promulgation  of  the  final 
disposition  directed  in  a  case  may  be 
corrected  by  the  Judge  Advocate  Gen¬ 
eral,  the  Deputy  Judge  Advocate  Gen¬ 
eral,  or  any  Assistant  Judge  Advocate 
General,  at  any  time,  upon  his  own  ini¬ 
tiative,  upon  the  petition  of  the  individu¬ 
al  concerned  (or  his  legal  representa¬ 
tive),  or  upon  the  petition  of  any  cog¬ 
nizant  authority  of  the  Naval  Estab¬ 
lishment.  If  the  correction  intended  does 
not  change  the  nature  of  the  disposi¬ 
tion  directed  or  the  percentage  of  disa¬ 
bility  applicable  for  purpose  of  comput¬ 
ing  retired  pay,  correction  may  be  made 
without  notice.  Otherwise,  the  individual 
concerned  (or  his  legal  representative) 
must  be  given  reasonable  notice  of  the 
correction  intended  and  afforded  an  op¬ 
portunity  to  submit  a  statement  or  other 
evidence  in  rebuttal.  A  petition  under 
this  subparagraph  should  be  addressed 
to  the  Judge  Advocate  General  and 
should  set  forth  the  alleged  error  with  a 
statement  of  the  correction  desired.  No 
notice  is  required  if  the  intended  correc¬ 
tion  is  beneficial  to  the  party. 

(b)  Relief  involving  the  cancellation 
of  orders: 


(1)  Mistake  of  law  is  a  basis  for  relief 
from  final  action.  This  includes:  A  fail¬ 
ure  to  grant  the  party  a  full  and  fair 
hearing  if  the  party  made  a  timely  de¬ 
mand  for  such  a  hearing;  a  directed  dis¬ 
position,  even  though  executed,  which 
was  without  authority;  or  a  decision 
which,  although  executed,  is  contrary 
to  the  great  weight  of  the  evidence  of 
record.  FYaud  or  misrepresentation  of  a 
material  fact  affecting  the  final  disposi¬ 
tion  of  the  case  and  substantial  new 
evidence  are  also  grounds  for  relief. 

(2)  A  showing  that  the  disability  suf¬ 
fered  by  an  individual,  in  fact,  was  dif¬ 
ferent  from  that  reflected  by  the  record 
of  proceedings  conducted  in  his  case 
does  not,  in  itself,  affect  the  validity  of 
the  retirement  proceedings  or  the  orders 
based  thereon. 

(c)  Relief  involving  only  a  change  in 
the  nature  or  degree  of  disability  re¬ 
flected  by  an  order  of  retirement:  An 
otherwise  valid  order  of  retirement  may 
be  modified  to  the  extent  that  the  per¬ 
centage  of  disability  contained  therein 
may  be  changed  upon  a  showing  that 
the  nature  or  degree  of  disability  suf¬ 
fered  by  a  party  at  the  time  of  his  re¬ 
tirement  was,  in  fact,  other  than  that 
reflected  by  the  record  of  proceedings 
conducted  in  his  case.  Relief  of  this 
nature  may  be  granted  upon  a  petition 
supported  by  evidence:  which  by  due 
diligence  could  not  have  been  presented 
prior  to  final  disposition;  which  relates 
to  a  fact  in  existence  at  the  time  of  final 
disposition;  which  is  not  merely  cumula¬ 
tive  or  corroborative  of  matter  con¬ 
sidered  at  the  time  of  final  disposition; 
and  which  would  have  warranted  the 
assignment  of  a  higher  percentage  of 
disability  if  presented  prior  to  final 
disposition. 

(d)  Procedure  for  seeking  relief:  Re¬ 
quest  for  relief  on  the  groimds  set  forth 
in  paragraphs  (b)  and  (c)  of  this  section 
may  be  made  by  the  individual  con¬ 
cerned,  by  his  legal  representative  or 
coimsel,  or  by  any  cognizant  authority 
of  the  Naval  Establishment.  Request  will 
be  by  petition  filed  within  5  years  from 
the  effective  date  of  the  disposition  com¬ 
plained  of  (except  when  discharge  has 
been  executed,  in  which  case  petition 
should  be  directed  to  the  Board  for  Cor¬ 
rection  of  Naval  Records)  addressed  to 
the  Secretary  of  the  Navy,  and  forwarded 
via  the  PRC.  No  particular  form  is  re¬ 
quired.  However,  the  petition  must  set 
forth  the  grounds  for  requesting  relief 
and  the  relief  desired;  and,  if  the  peti¬ 
tion  is  based  upon  evidence  which  is 
not  of  record  in  the  Department  of  the 
Navy,  the  evidence  upon  which  it  is 
based  must  be  forwarded  as  an  enclosure. 

(e)  Action  by  the  PRC:  All  petitions 
submitted  pursuant  to  paragraph  (d) 
of  this  section  will  be  considered  by  the 
PRC  for  the  purpose  of  making  recom¬ 
mendations  relative  to  whether  the  relief 
requested  (or  any  other  relief)  should 
be  granted.  If  a  petition  to  be  considered 
was  not  submitted  by  the  individual  con¬ 
cerned  (or  his  legal  representative  or 
counsel),  the  Individual  concerned  (or 
his  legal  representative  or  counsel)  will 
be  given  reasonable  notice  of  the  matter 
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presented  by  the  petition  and  afforded 
the  opportunity  to  submit  a  statement  or 
other  evidence  in  rebuttal.  All  petitions 
considered  and  the  action  of  the  PRC 
thereon  will  be  promptly  forwarded  to 
the  Judge  Advocate  General  for  review 
and  action  of  for  referral  to  the  Secre¬ 
tary. 

(f)  Action  by  the  Judge  Advocate 
General;  The  Judge  Advocate  General 
will  review  each  petition  considered  by 
the  PRC  and  either  will  take  action  for 
the  Secretary  or  will  refer  the  matter  to 
the  Secretary  for  action  with  comments 
and  recommendations. 

(g)  Delegation  of  authority  to  act  for 
the  Secretary  of  the  Navy:  The  Judge 
Advocate  General,  the  Deputy  Judge  Ad¬ 
vocate  General,  or  any  Assistant  Judge 
Advocate  General,  in  his  discretion,  may 
take  action  for  the  Secretary  on  petitions 
submitted  pursuant  to  paragraph  (d)  of 
this  section,  if  he  concurs  in  the  unani¬ 
mous  recommendations  made  by  the 
PRC.  All  other  cases  wil  be  referred  to 
the  Secretary  for  action.  The  authority 
herein  conferred  is  permissive  only  and 
will  not  preclude  the  referral  of  a  case  to 
the  Secretary  for  action  incident  to  the 
specific  direction  of  the  Secretary  or  the 
election  of  the  Judge  Advocate  General. 

(h)  Action  by  the  Secretary  of  the 
Navy:  In  acting  on  a  petition  referred 
for  consideration,  the  Secretary,  in  his 
discretion,  may  deny  relief,  set  aside  the 
final  disposition  directed  in  a  case  and 
direct  further  disability  evaluation  pro¬ 
ceedings,  or  direct  such  action  as  is  neces¬ 
sary  to  effect  the  relief  requested  or  any 
other  relief  deemed  appropriate. 

(i)  Effect  of  filing  a  petition  for  relief 
and  action  thereon:  The  filing  of  a  pe¬ 
tition  for  relief  shall  not  affect  the  di¬ 
rected  disposition  of  an  individual  or  sus¬ 
pend  its  op>eration  imtil  and  unless  the 
Secretary  of  the  Navy  (or  authority  act¬ 
ing  for  the  Secretary)  shall  so  direct. 
Neither  the  action  of  the  Secretary  of 
the  Navy  (or  authority  acting  for  the 
Secretary)  upon  a  petition  for  relief,  nor 
any  action  taken  by  him  pursuant  to  the 
proceedings  on  the  reopening  of  a  case, 
shall  operate  to  extend  the  time  for 
application  for  review  of  the  original  dis¬ 
position  by  a  statutory  board. 

Subpart  I — Physically  Restricted 
Personnel 

§  725.901  General  considerations. 

(a)  With  the  consent  of  the  member, 
particularly  one  with  over  18  but  less 
than  20  years  of  active  service,  the  Sec¬ 
retary  will  entertain  deferring  the  dis¬ 
position  of  a  member  who,  although  unfit 
because  of  physical  disability,  can  still 
perform  useful  service  with  appropriate 
assignment  limitation.  A  member  con¬ 
tinued  on  active  duty  in  accordance  with 
the  provisions  of  this  chapter  must  be 
unfit  because  of  physical  disability  with 
a  basically  stabilized  condition,  or  one 
in  which  accepted  medical  principals  in¬ 
dicate  a  slow  progression  of  the  disabling 
condition.  He  must  be  able  to  maintain 
himself  in  a  normal  military  environ¬ 
ment,  without  adversely  affecting  his 
health  or  the  health  of  other  members, 
or  without  requiring  an  inordinate 


amoimt  of  medical  care.  In  addition,  the 
member  must  request  in  writing  that  he 
be  retained. 

(b)  Members,  particularly  those  with 
over  20  years  of  active  service,  will  not 
be  continued  on  active  duty  solely  to  in¬ 
crease  their  monetary  benefits,  nor  will 
they  be  continued  imless  their  employ¬ 
ment  is  justified  as  being  of  value  to  the 
naval  service. 

(c)  The  medical  member  of  the  PRC 
shall  advise  whether  duty  in  a  limited 
assignment  status  will  or  will  not  jeop¬ 
ardize  the  member’s  health  or  that  of 
other  members  of  the  Service.  Further, 
the  officer  assigned  as  a  member  of  the 
PRC  by  the  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps,  as 
appropriate,  shall  certify  (for  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps)  whether  the  member’s 
services  can  or  cannot  be  utilized  in  a 
limited  assignment  status,  and,  if  so, 
whether  his  services  can  or  cannot  be 
considered  to  contribute  to  the  effective¬ 
ness  of  the  Service.  The  PRC  shall  recom¬ 
mend  to  the  Secretary  whether  to  retain 
the  member  in  a  limited  duty  assignment. 

(d)  Consideration  similar  to  that  given 
members  on  active  duty  shall  be  afforded 
members  of  the  Naval  and  Marine  Corps 
Reserve  on  inactive  duty,  except  that  the 
certification  of  the  nonmedical  member 
of  the  PRC  shall  refer  to  the  utilization 
of  the  member  in  an  effective  limited  as¬ 
signment  under  mobilization  conditions. 

§  725.902  Disposition  of  physirally  re¬ 
stricted  members. 

A  member  continued  under  these  pro¬ 
visions  shall  be  closely  observed  to  as¬ 
sure  that  further  continuance,  or  con¬ 
versely  separation,  is  consonant  with 
the  best  interests  of  the  Service  and  the 
member.  When  a  member  becomes  un¬ 
able  to  perform  his  duties  in  a  limited 
duty  assignment,  he  shall  be  admitted 
to  a  Naval  Hospital  for  observation, 
treatment,  and  appropriate  disposition 

Subpart  J — Disposition  of  Members 

Whose  Names  Are  Carried  on  the 

Temporary  Disability  Retired  List 

§  725.1001  Periodic  physical  examina¬ 
tion. 

(a)  The  law  provides  that  the  max¬ 
imum  time  that  a  member’s  name  can 
be  carried  on  the'TDRL  in  a  pay  status 
is  5  years.  A  member’s  name  can  be 
removed  from  the  TDRL  at  any  time, 
whenever  a  report  of  physical  examina¬ 
tion  indicates  that  maximiun  improve¬ 
ment  has  been  achieved  or  that  the  disa¬ 
bility  is  of  a  permanent  nature  and  not 
likely  to  undergo  a  significant  change. 
Further,  the  law  requires  that  members, 
whose  names  have  been  placed  on  the 
TDRL,  shall  be  given  physical  exami¬ 
nations  at  least  once  every  18  months. 
The  Chief  of  Naval  Personnel  or  the 
Commandant  of  the  Marine  (?orps,  as 
appropriate,  will  issue  appropriate  orders 
for  such  examinations. 

(b)  Failure  of  a  member  to  report  for 
any  periodic  physical  examination,  un¬ 
less  he  furnishes  a  report  of  a  current 
acceptable  medical  examination,  may  re¬ 
sult  in  the  termination  of  his  disability 


retired  pay  and  may  later  be  ccmsidered 
as  showing  an  intent  on  the  member’s 
part  to  abandon  benefits.  If  the  member 
shows  good  cause  for  failure  to  report, 
the  payments  may  be  reinstated  and  may 
be  made  retroactive  for  a  period  of  not 
over  1  year. 

(c)  First  notification  to  report  for  a 
scheduled  periodic  physical  examination 
may  be  by  regular  mail.  However,  when 
the  party  fails  to  report  as  directed,  and  a 
second  notification  must  be  forwarded, 
certified  or  registered  mail  (with  return 
receipt)  shall  be  used  and  the  member 
shall  be  specifically  informed  in  such 
second  notification  that  failure  to  report 
may  prejudice  his  disability  retired  pay 
and  may  later  be  ccmsidered  as  manifest¬ 
ing  an  intent  to  abandon  benefits,  result¬ 
ing  in  removal  of  his  name  from  the 
TDRL. 

(d)  Members  who  have  waived  retired 
pay,  in  order  to  receive  compensation 
from  the  Veterans’  Administration,  are 
still  members  of  the  naval  service,  and 
are  required  to  undergo  periodic  physical 
examinations  when  ordered  by  the  Chief 
of  Naval  Personnel  or  the  Commandant 
of  the  Marine  Corps,  as  appropriate. 
Failure  to  report  for  physical  examina¬ 
tions  as  ordered  may  result  in  the  sus¬ 
pension  of  their  retired  pay  account.  His 
retired  pay  accoimt,  once  so  suspended, 
will  not  automatically  be  reopened  when 
the  member  later  wishes  to  reelect  to 
receive  retired  pay  because  of  a  decrease 
in,  or  termination  of,  his  Veterans’  Ad¬ 
ministration  compensation. 

(e)  Members  who  are  ordered  to  sub¬ 
mit  to  a  physical  examination  will  be 
reimbursed  for  travel  performed  upon 
submission  of  a  claim  and  presentation 
of  their  orders  properly  endorsed. 

(f )  The  periodic  physical  examination 
should  be  conducted  with  the  same  scru¬ 
pulous  care  and  thoroughness  as  the  ex¬ 
aminations  accomplished  preliminary  to 
appearance  before  a  Medical  Board.  This 
examination  should  include  an  evalua¬ 
tion  of  any  disabilities,  which  have  been 
incurred  or  become  manifest  since  tem¬ 
porary  retirement,  as  well  as  the  disa¬ 
bilities  for  which  temporarily  retired. 

(g)  Whenever  inpatient  observation  is 
desirable  or  necessary  for  a  proper  evalu¬ 
ation,  admission  and  retention  as  an 
inpatient  for  a  period  of  10  days  is  au¬ 
thorized.  This  length  of  inpatient  obser¬ 
vation  may  be  extended  upon  the  au¬ 
thorization  of  the  Chief  of  Naval  Per¬ 
sonnel  or  the  Commandant  of  the  Marine 
Corps,  as  appropriate.  It  is  particularly 
important  that  admission  as  an  inpatient 
be  effected  for  proper  evaluation  of  neu¬ 
ropsychiatric  cases. 

( h )  The  report  of  periodic  physical  ex¬ 
amination  shall  be  prepared  in  letter  or 
narrative  summary  form.  It  should  con¬ 
tain  an  accurate  interval  history  and  a 
report  of  all  clinical  evaluations  and 
laboratory  studies.  This  report  of  periodic 
physical  examination  need  not  contain 
a  review  of  all  previous  examinations, 
since  these  are  already  a  matter  of  rec¬ 
ord.  However,  pertinent  previous  evalua¬ 
tions  may  be  referenced  and  attention 
invited  to  them. 

(i)  nie  report  of  periodic  physical  ex¬ 
amination  should  contain  a  statement  as 
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to  whether  personal  appearance  of  the 
member  before  a  PEB  would  be  deleteri¬ 
ous  to  his  physical  or  mental  health,  and 
whether  disclosure  of  information  to  the 
member  relative  to  his  physical  or  men¬ 
tal  condition  would  adversely  affect  his 
physical  or  mental  health. 

(j)  The  report  of  periodic  physical  ex¬ 
amination  requires  only  signature  by  the 
medical  officer  designated  to  conduct  the 
examination  and,  unless  the  orders  for 
the  examination  otherwise  direct,  should 
be  transmitted  to  the  ONDE  via  the  com¬ 
manding  ofiQcer. 

§  725.1002  Reevuluation  of  members 
detained  by  eivil  authorities. 

The  procedures  contained  in  this  Man¬ 
ual  are  subject  to  modification  when¬ 
ever  the  party  is  undergoing  confinement 
by  civil  authorities  or  is  hospitalized  in 
an  institution  under  State  or  local  con¬ 
trol.  The  following  procedures  may  be 
utilized  whenever  the  circumstances  of 
the  member’s  confinement  or  hospitaliza¬ 
tion  indicate  that  he  will  be  imable  to 
respond  to  the  orders  calling  for  his  ap¬ 
pearance  for  physical  examination  or 
PEB  hearing: 

(a)  The  report  of  the  medical  officer 
or  medical  assistant  serving  the  confine¬ 
ment  facility  or  institution  in  which  the 
member  is  hospitalized  may  be  submitted 
for  the  periodic  physical  examination. 

(b)  The  party  will  be  informed  by  a 
notice  in  writing  that  his  case  will  be 
considered  by  a  PEB  30  days  from  the 
date  of  said  notice ;  that  unless  he  waives 
his  right  to  a  formal  hearing  he  will  be 
afforded  such  hearing  on  that  date  but, 
in  the  event  he  fails  or  is  unable  to  ap¬ 
pear  on  that  date,  such  hearing  will  be 
held  in  his  absence  with  representation 
by  counsel;  i.e.,  by  the  appointed  counsel 
named  in  the  notice  or  by  civilian  counsel 
of  his  choice  provided  at  his  own  expense. 
In  the  case  of  a  party  who  is  foimd  to 
be  mentally  incompetent,  the  provisions 
of  §§  725.510  and  725.517  apply. 

§  725.1003  Termination  of  temporary 
disability  retirement. 

(a)  If,  as  a  result  of  any  periodic 
physical  examination,  it  is  determined 
that  the  disability  of  the  member  con¬ 
cerned  has  become  stabilized;  i.e.,  that 
no  further  improvement  or  deterioration 
of  the  disability  may  normally  be  ex¬ 
pected  within  the  period  the  member  can 
be  carried  on  the  TDRL,  one  of  the  fol¬ 
lowing  recommendations  as  to  the  mem¬ 
ber’s  disposition  will  be  made: 

( 1 )  Permanent  retirement ; 

(2)  Discharge  with  or  without  sever¬ 
ance  pay ;  or 

(3)  Pit  for  return  to  duty. 

(b)  In  the  event  the  member  is  to  be 
retained  on  the  TDRL,  he  will  continue 
to  be  examined  at  intervals  of  18  months. 
However,  he  must  be  finally  reevaluated 
before  the  end  of  the  5-year  period  when 
final  disposition  must  be  made  of  his 
status. 

(c)  If  his  disability  is  ratable  at  less 
than  30  percent  but  continues  to  render 
him  unfit  for  duty,  and  if  the  member 
has  served  less  than  20  years  of  active 
duty  (and  will  not  be  entitled  to  retired 
pay  or  retainer  pay  by  other  provisions 


of  law) ,  he  will  be  discharged  with  sev¬ 
erance  pay. 

(d)  If  the  member  has  recovered  from 
his  disability  to  a  degree  that  he  is  fit 
to  perform  his  duties,  the  following  may 
apply: 

(1)  An  enlisted  member  of  a  Regular 
component,  subject  to  his  consent,  will 
be  reenlisted  in  his  Regular  component; 
an  officer  in  a  Regular  component,  sub¬ 
ject  to  his  consent,  will  be  recalled  to 
active  duty  and,  as  soon  as  practicable, 
be  reappointed  to  the  active  list  of  his 
Regular  component,  even  if  this  means 
that  there  will  be  a  temporary  increase 
in  the  niunber  of  officers  authorized  for 
his  grade. 

(2)  A  member  of  a  Reserve  compo¬ 
nent,  subject  to  his  consent,  will  be  re¬ 
appointed  or  reenlisted,  as  the  case  may 
be,  in  his  Reserve  component. 

§725.1004  Appointment,  reappoint¬ 
ment,  enliiiitment,  or  reenlisiment. 

Any  such  appointment,  reappointment, 
enlistment,  or  reenlistment  shall  be  in  a 
rank,  grade,  or  rating  not  lower  than  the 
rank,  grade,  or  rating  permanently  held 
by  the  member  at  the  time  his  name  was 
placed  on  the  TDRL,  and  may  be  in  the 
rank,  grade,  or  rating  immediately  above 
the  rank,  grade,  or  rating  permanently 
held.  For  the  purpose  of  being  placed  on 
a  lineal  list,  promotion  list,  etc.,  the  mem¬ 
ber  will  be  given  such  seniority  in  rank, 
grade,  or  rating,  or  will  be  credited  with 
such  years  of  service  as  the  Secretary  of 
the  Navy  may  authorize.  In  this  connec¬ 
tion,  consideration  will  be  given  to  the 
probable  opportunities  for  advancement 
and  promotion  to  which  the  member 
might  reasonably  have  been  entitled  had 
it  not  been  for  the  placement  of  his  name 
on  the  ’TDRL. 

§  72.5.1005  Regular  oflicrr. 

An  officer  in  a  Regular  component  shall 
have  his  disability  retired  pay  terminated 
on  the  date  of  his  recall  to  active  duty 
and  his  status  on  the  ’TDRL  terminated 
on  the  date  of  his  reappointment  on  the 
active  list. 

§  725.1006  Regular  enliKled  member. 

An  enlisted  person  of  a  Regular  com¬ 
ponent  shall  have  both  his  status  on  the 
TDRL  and  his  disability  retired  pay  ter¬ 
minated  on  the  date  of  his  reenlistment 
in  the  Regular  component  of  which  he 
was  a  member  before  being  placed  on  the 
’TDRL. 

§  725.1007  Reserve  offieer  or  enlisted 
member. 

A  member  of  a  Reserve  component, 
whether  officer  or  enlisted  person,  shall 
have  his  status  on  the  TDRL  and  his  dis¬ 
ability  retired  pay  terminated  on  the  date 
of  his  reappointment  or  reenlistment  in 
a  Reserve  component,  as  the  case  may  be. 

§  725.1008  Fleet  Reserve  or  Fleet  Ma¬ 
rine  (^orps  Reserve  members. 

(a)  A  member  of  the  Fleet  Reserve  or 
Fleet  Marine  Corpts  Reserve  on  the  TDRL 
who  is  found  fit  for  duty  shall,  with  his 
consent,  resume  his  status  in  the  Fleet 
Reserve  or  Fleet  Marine  Corps  Reserve  in 
the  grade  held  by  him  when  he  was 


placed  on  the  TDRL,  or  the  next  higher 
grade  if  considered  qualified  therefor  in 
view  of  10  U.S.C.  section  1211(f). 

(b)  A  member  of  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve  on  the  ’TDRL 
who  has  less  than  20  years’  service  com¬ 
puted  under  10  U.S.C.  section  1208  and 
who,  as  a  result  of  a  periodic  physical 
examination,  will  become  entitled  to  sev¬ 
erance  pay  under  10  U.S.C.  ch.  61,  shall 
be  given  an  opportunity  to  request  that 
his  name  be  removed  from  the  TDRL  and 
that  his  status  in  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve  be  resumed. 

§  725.1009  Member  with  less  tban  20 
years’  aelive  duly  eligible  for  FIf'et 
Reserve  or  Fleet  Marine  Corps  Re¬ 
serve. 

A  member  on  the  TDRL  who  has  less 
than  20  years’  service  computed  under  10 
U.S.C.  section  1208  and  who,  as  a  result 
of  a  periodic  physical  examination,  will 
become  entitled  to  severance  pay  under 
10  U.S.C.  ch.  61,  shall  be  given  the  oppor¬ 
tunity  to  request  transfer  to  the  Fleet 
Reserve  or  Fleet  Marine  Corps  Reserve 
if  he  has  completed  20  years  or  more  of 
active  service  under  10  U.S.C.  section 
6330. 

§  725.1010  Rt'srrve  oflfirer  or  enlis|«‘d 
member  wbo  lias  eompleU'd  20  years' 
service  under  10  U.S.C.  §  1332. 

A  member  on  the  ’TDRL  who  has  at 
least  20  years  of  service  computed  im- 
der  10  U.S.C.  section  1332  and  who,  as  a 
result  of  a  periodic  physical  examination, 
is  determined  to  be  entitled  to  severance 
pay  under  10  U.S.C.  ch.  61,  shall  be  given 
an  election,  instead  of  being  separated, 
to  request  transfer  to  the  inactive  status 
list  under  10  U.S.C.  sections  1209  and 
1335. 

§  725.1011  Disposition  ivben  member 
docs  not  consent  to  reappoinlmciil 
or  reenlisiment. 

If  a  member  does  not  consent  to  his 
reappointment  or  reenlistment,  his  status 
on  the  TDRL  and  his  disability  retired 
pay  shall  be  terminated  as  soon  as  is 
practicable. 

Appendix — List  of  Forms 

NAVSO  6100/9  Cover  and  Processing  Time 
Sheet. 

NAVSO  6100/9a  Cover  and  Processing  Time 
Sheet — Re  val  nation . 

NAVSO  6100/16  Proceedings  and  Findings 
of  Physical  Evaluation  Board. 

NAVSO  6100/17  Recommended  Findings  of 
Physical  Evaluation  Board. 

NAVSO  6100/18  Notification  to  Party  of 
Formal  Hearing. 

NAVSO  6100/18A  Notification  to  Party  of 
Formal  Hearing  in  Absentia. 

NAVSO  6100/18B  Notification  to  Legal  Rep¬ 
resentative  of  Formal  Hearing. 

NAVSO  6100/19  Disability  Counseling  Work¬ 
sheet. 

NAVMED  1900/1  Certificate  Relative  to  a 
Full  and  Fair  Hearing. 

[seal!  Merlin  H.  Staring, 

Rear  Admiral,  JAGC,  V.S.  Navy, 
Acting  Judge  Advocate  Gen¬ 
eral. 

November  3,  1971. 

|FR  Doc.71-16366  Filed  11-17-71;8:46  am] 
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Title  39— POSTAL  SERVICE 

Chapter  III — Postal  Rate 
Commission 

PART  3002— ORGANIZATION 

The  Freedom  of  Information  Act,  Pub¬ 
lic  Law  90-23,  5  U.S.C.  552(a)(1),  re¬ 
quires  that  each  agency  shall  separately 
state  and  currently  publish  in  the  Fed¬ 
eral  Register  descriptions  of  its  orga¬ 
nization  and  statements  of  the  general 
course  and  method  by  which  its  fimctions 
are  channeled  and  determined.  Part 
3001,  the  Commission’s  rules  of  practice 
and  procedure,  effective  January  12,  1971 
(36  F.R.  396),  includes  a  description  of 
the  Commission’s  organization  and  func¬ 
tions  in  §  3001.1.'  It  is  now  appropriate 
to  supplement  the  information  in  order 
to  reflect  the  Commission’s  subsequent 
staffing  program.  Accordingly,  the  Com¬ 
mission  is  issuing  a  new  Part  3002. 

Inasmuch  as  this  is  a  rule  of  agmcy 
organization  and  procedure,  notice  and 
public  procedure  hereon  are  not  required. 
It  will  be  made  effective  on  publication 
in  the  Federal  Register,  in  order  to 
assure  earliest  compliance  with  the  Free¬ 
dom  of  Informatipn  Act. 

In  consideration  of  the  foregoing,  the 
Postal  Rate  Commission  hereby  enacts 
Part  3002,  effective  November  18,  1971, 
to  read  as  follows: 

Sec. 

3002.1  Purpose. 

3002.2  The  CTommlssion  and  Its  offices. 

3002.3  Office  of  the  Secretary. 

3002.4  Office  of  Special  Assistant  to  the 

Conunlsslon. 

3002.5  Office  of  Hearing  Examiners. 

3002.6  Office  of  the  General  Counsel. 

3002.7  Office  of  Chief  Economist. 

3002.8  Office  of  Chief  Accountant. 

3002.9  Office  of  Technical  Staff. 

3002.10  Administrative  Office. 

3002.11  Office  of  Information. 

Authority:  The  provisions  of  this  Part 
3002  Issued  under  section  3603,  84  Stat.  759, 
39  U.S.C.  3603;  Freedom  of  Information  Act, 
5  U.S.C.  552,  81  Stat.  54. 

§  3002.1  Purpose. 

This  part  is  published  in  compliance 
with  5  U.S.C.  552(a)(1)  and  constitutes 
a  general  description  of  the  Postal  Rate 
Commission. 

§  3002.2  Hie  Commission  ami  its 
ofiiees. 

(a)  The  Commission.  The  Postal  Rate 
Commission  is  an  independent  establish¬ 
ment  of  the  executive  branch  of  the  UjS. 
Government  created  by  the  Postal  Re¬ 
organization  Act  (84  Stat.  719,  Title  39, 
United  States  Code).  The  Commission 
consists  of  five  Commissioners  appointed 
by  the  President,  one  of  whom  is  desig¬ 
nated  as  Chairman  by  the  President. 
Three  members  of  the  Commisison  con¬ 
stitute  a  quorum  for  the  transaction  of 
business,  but  all  final  acts  of  the  Com¬ 
mission  shall  be  by  a  vote  of  an  absolute 
majority  of  the  Commissioners. 


>  In  addition,  $  3001.42  of  the  rules  of  prac¬ 
tice  sets  forth  rules  governing  public  infor¬ 
mation  and  requests. 


(b)  The  Chairman.  The  Chairman  has 
the  administrative  responsibility  for 
assigning  the  business  of  the  Commission 
to  the  other  Commissioners  and  to  the 
officers  and  employees  of  the  Commission. 
He  has  the  ailministrative  duty  to  pre¬ 
side  at  the  meetings  and  sessions  of  the 
Commission  and  to  represent  the  Com¬ 
mission  in  matters  specified  by  statute  or 
executive  order  or  as  the  Commission 
directs.  The  Commission  will,  in  case  of 
a  vacancy  in  the  oflBce  of  the  Chairman 
of  the  Commission,  or  in  the  absence  or 
inability  of  the  Chairman  to  serve,  desig¬ 
nate  one  of  its  members  Acting  Chair¬ 
man  to  serve  during  the  period  of 
vacancy,  absence  or  inability. 

(c)  The  staff.  The  staff  consists  of 
such  accounting,  economic,  engineering, 
legal,  and  rate  experts,  and  such  other 
employees  as  the  Commission,  from  time 
to  time,  shall  find  necessary. 

(d)  Offices.  The  offices  of  the  Commis¬ 
sion  are  l(x;atcd  at  Suite  500,  2000  L 
Street  NW.,  Washington,  DC.  All  com¬ 
munications  to  the  Commission  should 
be  addressed  to:  Postal  Rate  Commission, 
Washington,  D.C.  20268. 

(e)  Hours.  The  offices  of  the  Com¬ 
mission  will  be  open  from  8:45  a.m.  to 
5:15  p.m.  of  each  day  except  Saturdays, 
Sundays,  and  holidays,  unless  otherwise 
directed  by  Executive  order  or  officially 
declared,  with  appropriate  notice. 

(f)  Information.  Any  person  desiring 
to  obtain  information  may  do  so  by  writ¬ 
ing  or  coming  in  person  to  the  Commis¬ 
sion’s  offices.  Requirements  as  to  the 
form  and  content  of  formal  submissions 
are  set  forth  in  the  rules  of  practice 
(Part  3001  of  this  chapter),  and  public 
records  of  the  Commission,  available  for 
inspection  and  copying,  are  described  in 
§  3001.42  of  the  rules  of  practice  in  this 
chapter. 

§  3002.3  Office  of  Uie  Secretary. 

The  Secretary  shall  have  custody  of 
the  Commission’s  seal,  the  minutes  of  all 
action  taken  by  the  Commission,  its  rules 
and  regulations,  its  administrative  and 
other  orders,  and  records.  All  orders  and 
other  actions  of  the  Commission  shall  be 
authenticated  or  signed  by  the  Secretary 
or  any  such  other  person  as  may  be 
authorized  by  the  Commission. 

§  3002.4  Office  of  Spci’ial  .Assistant  to 
the  Commission. 

The  Office  of  Special  Assistant  to  the 
Commission  is  responsible  for  providing 
such  analytical  research  for  the  Com¬ 
mission  or  for  an  individual  Commis¬ 
sioner  as  the  Commission  or  the  Com¬ 
missioner  may  request.  In  accordance 
with  §  3001.8  of  the  rules  of  practice  in 
this  chapter,  personnel  of  the  Office  of 
Sp>ecial  Assistant  to  the  Commission  do 
not  appear  as  witnesses  in  hearings  in 
any  proceeding  before  the  Commission 
and  take  no  part  in  the  preparation  of 
evidence  or  argument  presented  in  such 
hearings. 

§  3002.5  Office  of  Hearing  Examiners. 

The  Office  of  Hearing  Examiners  is 
respionsible  for  dischargring  the  fimc¬ 
tions  and  exercising  the  powers  of  pre¬ 
siding  officers  in  hearings,  in  accordance 


with  the  provisions  of  sections  7  and  8  of 
the  A^lministrative  Procedure  Act  (5 
U.S.C.  556  and  557)  and  §  3001.23  of  the 
rules  of  practice  in  this  chapter. 

§  3002.6  Office  of  ihe  General  Counsel. 

(a)  The  general  counsel.  The  General 
Counsel  directs  and  coordinates  the 
functions  of  the  Office  of  the  General 
Counsel  and  is  directly  responsible  for 
the  counseling  and  advisory  services  set 
forth  in  §  3000.735-203  of  this  chapter. 
In  accordance  with  §  3001.8  of  the  rules 
of  practice  in  this  chapter,  the  General 
Counsel  does  not  appear  as  an  attorney 
in  hearings  in  any  proceeding  before 
the  Commission  and  takes  no  part  in  the 
preparation  of  evidence  or  argument 
presented  in  such  hearings. 

(b)  Litigation  division.  The  Litigation 
Division  participates  in  proceedings  be¬ 
fore  the  Commission  pursuant  to  section 
3624  of  the  Act.  During  the  pendency  of 
any  such  proceeding,  the  officer  desig¬ 
nated  by  the  Commission  to.  represent 
the  interests  of  the  general  public  will 
direct  the  activities  of  the  Division  in 
the  case.  Pursuant  to  section  8  of  the 
rules  of  practice,  personnel  serving  in 
this  Division  at  any  time  during  the 
pendency  of  a  particular  proceeding  are 
prohibited  from  participating  or  advis¬ 
ing  as  to  any  intermediate  or  Commis¬ 
sion  decision  in  such  proceeding. 

(c)  Appeals  and  regulation  divisions. 
The  Appeals  Division  represents  the 
Commission  in  court  proceedings  and 
performs  legal  research  on  issues  ap¬ 
pealed  to  the  Commission.  The  Regula¬ 
tion  Division  advises  the  Commission  on 
the  legal  aspects  of  proposed  legisla¬ 
tion  and  rule  making.  Both  the  Appeals 
and  Regulation  Divisions,  pursuant  to 
the  direction  and  supervision  of  the 
General  Counsel,  advise  the  Commission 
on  the  legal  aspects  of  proposed  action 
and  policies  and  on  procurement,  con¬ 
tracting,  personnel  matters,  and  other 
internal  legal  questions.  In  accordance 
with  §  3001.8  of  the  rules  of  practice  in 
this  chapter,  personnel  of  these  two  di¬ 
visions  do  not  appear  as  attorneys  in 
hearings  in  any  proceeding  before  the 
Commission  and  take  no  part  in  the 
preparation  of  evidence  or  argument 
presented  in  such  hearings. 

§  3002.7  Office  of  Chief  Economist. 

The  Office  of  Chief  Economist  pur¬ 
sues  a  program  of  analysis  and  research, 
and  serves  in  an  advisory  capacity  on 
matters  pertaining  to  the  economic  as¬ 
pects  of  the  Commission’s  regulatory  re¬ 
sponsibilities.  Areas  of  investigation 
include  subjects  such  as  methods  of  cost 
analysis,  criteria  for  determining  reve¬ 
nue  contributions  by  class  of  service,  and 
rate  classifications  and  structures.  In  ac¬ 
cordance  with  §  3001.8  of  the  rules  of 
practice  in  this  chapter,  personnel  of  the 
Office  of  Economics  do  not  appear  as 
witnesses  in  hearings  in  any  proceeding 
before  the  Commission  and  take  no  part 
in  the  preparation  of  evidence  or  argu¬ 
ment  presented  in  such  hearings,  unless 
designated  for  duty  with  the  Office  of 
Technical  Staff  by  formal  action  of  the 
Commission. 
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§  3002.8  Office  of  the  Chief  Accountant. 

The  Oflace  of  the  Chief  Accountant 
advises  the  Conunission  and  individual 
Commissioners  wltli  respect  to  account¬ 
ing,  financial,  statistical  and  related 
matters.  The  office  is  also  responsible  for 
the  accumulation  and  maintenance  of 
data  relevant  to  postal  rates,  fees  and 
mail  classification  and  analysis  of  the 
financial,  statistical,  and  operating  data 
of  the  Postal  Service.  In  accordance  with 
§  3001.8  of  the  rules  of  practice  in  this 
chapter,  personnel  of  this  office  do  not 
appear  as  witnesses  in  hearings  in  any 
proceeding  before  the  Commission  and 
take  no  part  in  the  preparation  of  evi¬ 
dence  or  argument  presented  in  such 
hearings,  unless  designated  for  duty 
with  the  Office  of  Technical  Staff  by 
formal  action  of  the  Commission. 

§  3002.9  Office  of  Technical  Staff*. 

The  Office  of  Technical  Staff  furnishes 
technical  and  analytical  support  to  the 
Ldtigation  EWvlsion  of  the  Office  of  the 
General  Coxmsel  in  proceedings  held  be¬ 
fore  the  Commission.  In  this  fimction,  it 
reviews  rate  and  classification  proposals 
filed  with  the  CommissitHi,  analyzes  and 
evaluates  the  basic  accotmting,  statisti¬ 
cal,  and  economic  data  related  to  such 
proposals;  assists  in  developing  issues, 
analyzes  testimony  in  proceedings,  and 
assists  the  Litigation  Division  in  the 
preparation  and  presentation  of  evi¬ 
dence,  in  cross-examination,  and  in  the 
preparation  of  briefs.  In  addition  to  such 
permanent  staff  as  may  be  provided,  it 
includes  from  time  to  time  such  other 
personnel  as  the  Commission  may  assign 
by  formal  action.  Pursuant  to  §  3001.8  of 
the  rules  of  practice  in  this  chapter,  per¬ 
sonnel  serving  in  this  office  at  any  time 
during  the  pendency  of  a  particular  pro¬ 
ceeding  are  prohibited  from  participat¬ 
ing  or  advising  as  to  any  intermediate  or 
Commission  decision  in  such  proceeding. 

§3002.10  Administrative  Offiro. 

Subject  to  the  policy  guidance  of  the 
Commission,  the  Administrative  Office  is 
responsible  for:  Development,  imple¬ 
mentation,  and  administration  of  the 
Commission’s  financial  management  sys¬ 
tem  and  accounting  activities  including 
those  relating  to  the  budget  and  the  pay¬ 
roll;  development  and  administration  of 
a  personnel  program  designed  to  meet  the 
needs  of  the  Commission  and  its  em¬ 
ployees;  provision  of  facilities  and  op¬ 
erating  and  support  services  essential  to 
the  efficient  and  effective  conduct  of  op¬ 
erations;  acquisition,  planning  and  as¬ 
signment  of  office  space;  procurement 
and  supply;  serving  as  the  contracting 
officer  for  the  Commission  and  control¬ 
ling  the  obligation  of  Conunission  funds, 
as  authorized  by  the  Commission. 

§  3002.11  Office  of  Public  Information. 

The  Office  of  Public  Information  pro¬ 
vides  information  for  the  public  on  mat¬ 
ters  relating  to  Commission  activities. 
The  office  prepares  news  releases  on  Com¬ 
mission  activities  and  personnel,  and 


supervises  the  dissemination  of  that  in¬ 
formation. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[PR  Doc.71-16824  Piled  11-17-71:8:48  am] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-72 — REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY  SCHEDULE 

Subpart  5A-72.1 — Procurement  of 
Stock  Items 

Interim  Stock  Replenishments 

The  table  of  contents  for  Part  5A-72 
is  amended  to  revise  the  following 
entries : 

6A-72.106-30  [Reserved] 

5A-72.105-31  Public  exigency  purchases  of 
stock  Items. 

1.  Section  5A-72. 105-29  is  revised  as 
follows: 

§  5A— 72.105— 29  Interim  sto«-k  replcn- 
i!<hmonts. 

(a)  Interim  stock  replenishment  pro¬ 
curement  means  regional  purchase  of 
stock  items  normally  contracted  for  on 
a  national  or  zone  basis  when  ( 1 )  there 
is  temporarily  no  contract  source  for 
such  items  because  of  a  gap  between  the 
time  the  previous  contract  expired  and 
the  time  a  new  contract  is  available,  or 
(2)  there  is  a  contract  source  but  delivery 
thereimder  is  not  being  made  because  of 
special  conditions,  such  as  strikes  or 
default. 

(b)  Where  a  gap  in  contract  coverage 
is  expected  to  occur,  the  contracting 
officer  is  required  to  advise  the  ordering 
activities  as  to  the  approximate  date  the 
new  contract  may  be  expected  and  to 
furnish  advice  as  to  action  to  be  taken 
with  respect  to  purchase  of  interim  re¬ 
quirements  (see  §  5A-72.105-23(a)  (6) ). 

(c)  Unless  special  instructions  are  is¬ 
sued,  any  of  the  following  methods  nor¬ 
mally  may  be  used,  as  appropriate,  when 
purchasing  interim  stock  replenishment 
requirements. 

(1)  If  the  amount  is  $2,500  or  less, 
known  acceptable  brand  name  products 
may  be  purchased  imder  small  purchases 
procedures.  Small  purchases  of  this  type 
may  be  made  from  the  prior  contractor 
under  the  terms  of  the  expired  contract 
if  the  prices  are  considered  reasonable 
and  the  prior  contractor  agrees. 

(2)  If  the  amount  is  in  excess  of 
$2,500,  purchase  shall  be  made  by  formal 
advertising  or  negotiation,  depending  on 
the  circumstances.  Where  public  exi¬ 


gency  procurement  is  justified,  the  in¬ 
structions  in  §  5 A-72. 105-31  shall  apply. 
Normally  purchase  action  shall  be  taken 
by  the  regional  office  where  the  require¬ 
ment  is  generated.  Where,  for  justifiable 
reasons,  such  action  by  the  region  is  not 
feasible,  arrangements  shall  be  made  to 
submit  the  requirement  for  purchase 
action  to  the  office  responsible  for 
national  or  zone  contracting  of  the  items 
involved.  In  such  cases,  the  requirement 
shall  be  routed  through  the  Inventory 
Management  Division,  Attention:  PXIN, 
prior  to  submission  to  the  designated 
centralized  procurement  activity. 

§  5 A-72. 1 05-30  [  Reserved  ] 

2.  Section  5A-72. 105-30  is  reserved. 

3.  Section  5A-72. 105-31  is  revised  as 
follows: 

§  5.1—72.105—31  Public  exigency  pur¬ 
chases  of  slock  items. 

(a)  Stock  items  may  be  procured  im¬ 
der  public  exigency  procedures  when 
stocks  on  hand  and  due  in  are  not  suffi¬ 
cient  to  meet  an  agency’s  bona  fide 
exigency  needs,  or  when  stocks  have  been 
depleted  by  imusually  heavy  demands  to 
the  extent  that  a  substantial  volume  of 
back  orders  will  result  unless  stock  re¬ 
plenishment  is  made  within  less  time 
than  the  minimum  ‘time  required  for 
formal  advertising.  Pursuant  to  para¬ 
graphs  (b),  (c),  and  (d)  of  this  section, 
public  exigency  purchases  of  stock  items 
may  be  made  (for  either  direct  delivery 
to  the  requiring  agency  or  to  the  supply 
distribution  facilities  for  stock  replenish¬ 
ment  and  use  in  filling  back  orders)  in 
accordance  with  established  procedures 
in  §§  1-3.202,  5-3.202,  and  5A-3.202  of 
this  title. 

(b)  When  there  is  an  existing  term 
contract  for  the  required  items,  the 
ordering  activity  shall  first  explore  the 
possibility  of  obtaining  timely  delivery 
under  the  existing  contract  by  requesting 
accelerated  delivery  prior  to  making  a 
public  exigency  procurement.  If  the 
established  contractor  agrees  to  making 
accelerated  delivery  only  under  the  con¬ 
dition  that  delivery  schedules  on  other 
Government  orders  must  be  extended  or 
the  contract  price  increased,  the  matter 
shall  be  discussed  with  the  contracting 
officer  who  will  decide  if  such  arrange¬ 
ment  is  to  be  authorized.  If  the  estab¬ 
lished  contractor  cannot  make  delivery 
in  the  time  required,  the  procurement 
may  be  made  under  public  exigency  pro¬ 
cedures  where  the  circumstances  justify. 
Exigency  purchases  may  be  made  with¬ 
out  the  approval  of  the  national  or  zone 
contracting  officer,  provided  the  pos¬ 
sibility  of  obtaining  accelerated  delivery 
under  the  existing  contract  has  been  ex¬ 
plored  and  foimd  not  feasible,  or  pro¬ 
vided  the  location  of  the  established  con¬ 
tractor  is  so  distant  that  timely  delivery 
of  the  exigency  requirement  would  be 
impossible.  In  such  cases,  a  statement  by 
the  regional  contracting  officer  shall  be 
included  in  the  contract  file  explaining 
why  the  national  or  zone  contracting 
office  was  not  contacted. 
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(c)  Where  there  is  no  term  contract 
coverage  for  the  item  required,  and  the 
circumstances  described  in  paragraph 
(a)  of  this  section  are  present,  the  re¬ 
quirement  may  be  procured  under  public 
exigency  procedures.  However,  where  it 
is  know'n  that  a  national  or  zone  term 
contract  source  will  be  available  in  the 
near  future,  the  national  or  zone  con¬ 
tracting  oflBcer  should  be  consulted  if 
time  permits  (by  phone,  or  otherwise)  to 
determine  the  current  status  of  contract 
availability  and  delivery  terms  and  to  ob¬ 
tain  any  available  information  wliich 
might  be  helpful  in  obtaining  timely 
delivery  of  the  exigency  requirement. 

(d)  The  quantities  purchased  under 
public  exigency  negotiation  authority 
shall  be  strictly  limited  to  the  amount 
necessary  to  meet  the  exigency  require¬ 
ments.  Additional  quantities  shall  be 
procured  under  normal  procedures. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c): 
and  41  CFR  5-1.101(c)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below,  but  may  be  observed  earlier. 

Dated:  November  10,  1971. 

L.  E.  Spangler, 

Acting  Commissioner, 
Federal  Supply  Service. 

(FR  Doc.71-16839  Piled  11-17-71;8:50  am) 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  19116;  PCC  71-11591 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  the  Upper 
New  England  Area 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.202,  Table  of  Assign¬ 
ments,  FM  Broadcast  Stations  (Skow- 
hegan,  Augusta,  Westbrook,  and  South 
Paris,  Maine;  Plymouth  and  Dover,  N.H.; 
Waterbury,  Vt.;  and  Plattsburgh,  N.Y.), 
Docket  No.  19116,  RM-1442,  RM-1464. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  Docket 
No.  19116,  adopted  January  6,  1971,  to 
amend  the  PM  Table  of  Assignments 
(§  73.202(b)  of  the  rules)  affecting  the 
upper  New  England  area  (PCC  71-23). 
The  principal  proposals  were:  Assign¬ 
ment  of  Class  C  FM  Channel  286  to 
Skowhegan,  Maine,  as  a  substitute  for 
Channel  296A  presently  there  and  oc¬ 
cupied  by  Station  WGHM-FM  (although 
the  notice  raised  the  question  whether 
the  Class  A  channel  might  be  left  there 
if  the  Class  C  channel  was  allocated  to 
that  city)  and  the  assignment  of  Class 
C  Channel  248  to  Plymouth,  N.H.  These 
are  considered  together  because  of  the 
conflict  between  the  Skowhegan  and 
Plymouth  proposals.  This  is  that  Channel 
248,  if  assigned  to  Plymouth,  must  be 
deleted  at  Dover,  N.H.,  and  the  Dover  re¬ 
placement  proposal  (Channel  287)  would 
be  less  than  the  required  135-mile  dis¬ 
tance  from  Skowhegan  Channel  286. 


Kennebec  Valley  Broadcasting  System, 
Inc.  (“Kennebec”  hereafter),  licensee  of 
Stations  WGHM  (AM  dasrtime-only)  and 
WGHM-FM,  Channel  296A,  at  Skow¬ 
hegan,  Maine,  and  the  petitioner  fcr 
Skowhegan,  also  proposed  concomitant 
“necessary”  changes  at  Augusta,  West¬ 
brook,  and  South  Paris,  Maine  (RM- 
1442).  The  Plymouth  petition,  filed  by 
Lakes  Region  Broadcasting  Corp.  (“Lakes 
Region”  hereafter),  requires  the  channel 
change  at  Dover  (RM-1464).  Both  pro¬ 
posals  require  the  deletion  of  Channel 
287  at  Waterbury,  Vt.,  although  Kenne¬ 
bec  argued  otherwise. 

2.  The  following  parties  filed  com¬ 
ments  and/or  reply  comments:  the  peti¬ 
tioners:  Radio  Vermont,  Inc.;  WIRY, 
Inc.;  Green  Mountain  Radio  Associates; 
Eastminster  Broadcasting  Corp.;  Oxford 
Hills  Radio  Communications,  Inc.; 
WBEC,  Inc. ;  Bangor  Broadcasting  Corp. ; 
WKNE  Corp.;  and  Abenaki  Co.  WIRY, 
Inc.,  and  Green  Mountain  Radio  Asso¬ 
ciates  also  filed  petitions  for  rule  mak¬ 
ing  while  this  proceeding  was  pending. 
On  July  26,  1971,  Green  Mountain  Asso¬ 
ciates  requested  leave  to  withdraw  and, 
in  the  circumstances,  its  “Motion  for 
Leave  to  Withdraw,  and  Withdrawal  of 
Petition  for  Rule  Making”  is  granted  and 
its  proposal  will  not  be  considered.  As 
indicated  in  paragraph  8  below,  the  pro¬ 
posal  of  WIRY  is  technically  deficient. 
Abenaki  filed  leave  to  file  late;  see  foot- 
note.6,  below. 

3.  Our  notice  proposed  to  do  the  fol¬ 
lowing: 


City 

Add 

Delete 

AiiftU!<ta,  Maine . 

.  281  or  282  or  2!M. 

283 

Skowhettan,  Maine . 

.  286 . 

..  2!I6A 

South  Paris,  Maine . 

.  224A . 

..  288 A 

Westbrook,  Maine . 

.  266A  or288A _ 

..  28«A 

Plymouth,  N.H . 

.  Class  A  or  248... 

Dover.  N.H . 

.  287 . 

24R 

Waterbui'y,  Vt . 

.  26‘JA . 

287 

The  notice  made  it  clear  that  the 
Skowhegan  proposal  was  deemed  more 
meritorious  than  that  for  Plymouth  and 
we  would  deny  the  latter  “unless  various 
objections  are  met  *  *  *  including  estab¬ 
lishment  of  the  fact  that  a  Class  A  chan¬ 
nel  cannot  be  assigned  to  Plymouth."  It 
was  also  noted  that  the  Skowhegan  pro¬ 
posal  is  based  on  location  on  Sugarloaf 
Mountain  about  34  miles  northwest  of 
the  city,  and  it  is  premised  on  provid¬ 
ing  a  first  service  (1  mv/m  or  better) 
to  4,228  square  miles  and  a  second  serv¬ 
ice  to  2,668  square  miles  imder  the  cri¬ 
teria  set  out  in  “Roanoke  Rapids  and 
Goldsboro,  N.C.,”  9  YCC  2d  672  (1967). ‘ 
The  alternative  proposals  for  Augusta 
and  Westbrook  w'ere  prompted  by  the 
objections  of  Portland’s  Station  WGAN- 
TV,  Channel  13,  as  to  second  harmcmic 
interference.  Because  the  Sugarloaf  site 
precludes  assignment  of  Channel  287  at 
Dover,  since  well  under  the  135  miles  ad¬ 
jacent  channel  separation.  Lakes  Region 
“suggested”  that  Kennebec  use  Avery 
Peak  (8  miles  further  north  and  fur¬ 
ther  from  Skowhegan),  and  the  parties 
differ  as  to  access  and  “shadowing”  prob- 


*  These  areas  are  entirely  within  the 
United  States. 


lems  from  that  location.  All  populations 
are  in  accordance  with  the  1970  census, 
unless  otherwise  indicated. 

4.  As  to  the  Plymouth  proposal.  Lakes 
Region  imged  that  there  would  be  wide- 
area  coverage  to  unserved  and  imder- 
served  areas,  which  assertions  our  notice 
stated  were  not  borne  out  by  the  facts  as 
adduced  by  that  petitioner.  The  notice 
also  pointed  to  other  problems:  (1)  Pos¬ 
sible  adjacent  channel  mileage  shortage 
between  the  proposed  Channel  248  as¬ 
signment  at  Plymouth  and  Channel  246 
at  Rutland,  Vt.,  (2)  the  limitations  on 
site  location  of  Channel  287  at  Dover 
not  only  because  of  the  Skowhegan  pro¬ 
posal  but  also  cochannel  Station  WPJB- 
FM,  Providence,  R.I.,  and  if  Channel 
285 A  at  Westbrook  was  imchanged;  and 
(3)  the  allocation  of  Channel  248  to 
Plymouth  as  precluding  Channel  249A  in 
substantial  areas  in  western  Maine 
(where  there  appear  to  be  no  communi¬ 
ties  of  substantial  size) ,  and  larger  areas 
in  southwestern  New  Hampshire  and 
central  and  western  Massachusetts  in¬ 
cluding  the  substantial  communities  of 
Athol  and  Orange,  Mass.,  with  no  assign¬ 
ments  of  their  own  but  close  to  commu¬ 
nities  with  FM  stations. 

5.  In  our  notice,  we  made  a  number  of 
preliminary  conclusions;  see  paragraph 
10  thereof,  pages  6-8.  We  stated  that  the 
Skowhegan  proposal  should  be  set  forth 
as  a  Commission  proposal  because 
“clearly  meritorious.”  In  reaching  this 
conclusion,  we  differed  with  Kennebec  as 
to  whether  Channel  287  could  remain  as¬ 
signed  at  Waterbury,  Vt.,  since  it  is  a 
Class  C  channel  domestically  even  though 
Class  B  with  respect  to  Canada;  but  we 
noted  that  this  is  not  necessarily  a  great 
problem  because  Station  WVNY  at  Bur¬ 
lington  provides  a  greater  wide  area  cov¬ 
erage  than  would  Channel  287  from 
Waterbury,  and  Channel  296A  could  be 
assigned  to  Waterbury  to  replace  Chan¬ 
nel  287.’ 

6.  We  turn  first  to  the  comments  and 
reply  comments  of  Lakes  Region.  This 
party  urges  that  the  Commission  er¬ 
roneously  concluded  that  Plymouth  war¬ 
rants  only  a  Class  A  assignment.  Ply¬ 
mouth,  population  4,225,  located  in 
Grafton  County  (population  54,914),  as 
noted  in  the  notice,  is  neither  the  county 
seat  nor  the  county’s  largest  community. 
It  has  a  daytime-only  AM  station.  Lakes 
Region  contends  that  a  Class  C  assign¬ 
ment  should  be  made  to  Plymouth  to 
serve  substantial  areas  and  populations 
presently  lacking  in-State  service,  in¬ 
cluding  40  communities  with  at  least 
30,000  total  population,  and  a  second 
New  Hampshire  service  to  Conway 
(4,865),  Franklin  (7,292),  Laconia 
(14,888), Gilford  (3,219), Keene  (20,467), 
and  other  small  communities.  In  the  same 
vein.  Lakes  Region  contends  that  a  Class 
C  channel  at  Plymouth  would  serve  7,603 
of  the  State’s  9,014  square  miles,’  of  which 

■This  certainly  Is  more  In  keeping  with 
population  criteria  for  FM  assignments. 
Waterbury’s  population  is  4,164. 

*  On  the  basis  of  the  1960  census,  591,962  of 
606,921  persons  (97.5  percent) . 
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?,425  square  miles  (38  percent)*  receive 
no  PM  program  service  originating 
within  the  State  of  New  Hampshire.'  It 
is  asserted  that  because  of  the  proximity 
to  neighboring  New  England  States,  New 
lampshire  “has  been  deprived  of  its  fair 
share  of  wide  area  coverage  FM  chan¬ 
nels.”  A  necessary  premise  to  Lakes 
Region’s  argument  is  that  Station 
WMTW-FM  is  only  technically  assigned 
to  Mount  Washington,  N.H.,  but  in  fact 
is  a  Portland,  Maine,  station  (see  para¬ 
graph  11,  below).  Based  on  this  “307(b) 
issue”  which  we  discuss  below  in  para¬ 
graph  11,  Lakes  Region  feels  its  pro¬ 
posal  is  at  least  as  meritorious  as  that 
of  Kennebec  especially  since  the  unserved 
area  to  be  served  by  the  Skowhegan  sta¬ 
tion  has  only  a  population  of  7,925  per¬ 
sons  (a  0.8  percent  decrease  of  population 
between  the  1960  and  1970  census)  and 
Maine’s  population  growth  is  only  2.4 
percent  compared  to  that  of  New  Hamp¬ 
shire  of  19.1  percent.  Lakes  Region  views 
this  as  an  overriding  consideration 
which  would  be  reason  to  “waive”  the  5- 
mile  shortage  (a  “small  infraction”  in 
its  terms)  between  Channel  286  on 
Sugarloaf  Moimtain  and  Channel  287 
at  Dover.  As  to  preclusion.  Lakes  Region 
states  that  the  impact  of  assigning 
Channel  248  at  Plymouth  affects  only 
possibly  Channel  249A  assignment  to 
Athol  (population  11,185)  or  Orange 
(6,104)  in  Massachusetts  both  of  which 
receive  service  from  nearby  communities, 
and  no  showing  has  been  made  that  other 
FM  channels  are  unavailable  for  those 
commimities.  Lakes  Region  disputes 
Eastminster’s  contentions  that  Station 
WDNH,  Dover,  should  not  have  to  change 
channels  (from  248  to  287 ) .  on  the  ground 
that  the  grantee  accepted  its  CP  on 
Channel  248  on  the  express  condition  of 
being  subject  to  the  outcome  of  Lakes 
Region’s  petition. 

7.  Finally,  Lakes  Region  alternatively 
proposes  another  plan  which  is  as 
follows: 


City  Add  Delete 


Skowh^n,  Maine .  277 

Dover-Foicroft,  Maine .  272A 

Augiuta,  Maine .  2;t8 

Le^Hston,  Maine .  284 

South  Pi^s,  Maine .  224A 

)*288A 
or 
241C 

Westbrook,  Maine .  266A 

Berlin,  N.H .  2fl6 

Dover,  N.H .  287 

Plymouth,  N.H .  248 

Barn*.  Vt .  288A 

Waterbury,  Vt .  200A 


296A 

276A 

283 

2<t8 

>288A 

292A 

28fiA 

279 

248 


296A 

287 


■  In  reply  comments.  Lakes  Region  proposes  241C  or 
272A  for  Runiford,  thus  making  the  change  at  South 
Paris  unneces-sary;  the  South  Paris  Channel  288A 
it.s.slgnment  Is  occupied  by  Station  WNWY,  Norway, 
Maine.  Also.  RM-1630  requests  assignment  of  Channel 
2*1C  to  Rumford.  As  to  the  latter,  the  Commission  Is 
considering  Channel  242. 


♦With  a  population  of  47,2(X)  (1960 

census) . 

■  Elsewhere,  Lakes  Region  speaks  of  a  “first 
true  New  Hampshire  service”  to  2,434  square 
miles  (27  percent)  and  44,415  persons  (7.3 
percent)  and  a  “second”  service  to  1,923 
square  miles  (21.3  percent)  and  137,691  per¬ 
sons  (22.7  percent) .  Aa  stated  In  the  text,  all 
of  these  figures  disregard  WMTW-PM,  Mount 
Washington,  which  has  a  very  large  coverage 
area,  as  not  being  In  reality,  a  New  Hamp¬ 
shire  station. 


While  this  alternative  in  part  is  posited 
on  eliminating  a  19-mile  short-spacing 
between  Station  WMOU-FM,  CSiannel 
279,  Berlin,  and  Channel  270,  Granby, 
Quebec,  there  are  many  other  deficien¬ 
cies  in  mileage  separations.  The  proposed 
Channel  295  assignment  at  Berlin  would 
be  short-spaced  by  25  miles  with  Chan¬ 
nel  295B  assigned  to  Three  Rivers,  (Que¬ 
bec,  and  (Channel  284  may  not  be  as¬ 
signed  to  Lewiston  because  Channel  230 
is  already  assigned  there  and  §  73.207 
bars  assignment  to  the  same  community 
of  channels  53  or  54  apart  unless  there 
are  certain  separations  (here,  30  miles 
between  Class  C  channels).  With  these 
deficiencies,  there  is  no  basis  for  seriously 
considering  the  counterproposal. 

8.  We  now  turn  our  attention  to  the 
comments,  reply  comments,  and  other 
pleadings  of  the  nonprincipal  parties. 
Bangor  Broadcasting  Corp.,  licensee  of 
Radio  Station  WGUY,  Bangor,  Maine, 
opposed  the  proposed  assignment  of 
Channel  294  at  Augusta,  Maine,  because 
of  conflict  with  its  petition  to  assign 
Channel  293  to  Bangor  (RM-1603) ; 
since  the  Commission  denied  that  peti¬ 
tion  by  memorandum  opinion  and  order, 
adopted  May  12,  1971  (29  PCC  2d  476 
(1971)),  discussion  here  is  unnecessary. 
WBEC,  Inc.,  licensee  of  FM  Station 
WQRB,  Pittsfield,  Mass.,  directed  its 
comments  only  at  the  petition  and  com¬ 
ments  of  Green  Mountain  Radio  Associ¬ 
ates,  which  have  been  withdrawn;  in 
the  circumstances,  discussion  also  is  im- 
necessary.  Radio  Vermont,  Inc.,  objects 
to  the  proposed  deletion  of  Channel  287 
from  Waterbury,  Vt.,  as  adversely  affect¬ 
ing  future  FM  developments  in  that  part 
of  the  State;  it  is  argued  that  because 
of  moimtainous  terrain  and  sparse  popu¬ 
lation  distribution,  the  proposed  substi¬ 
tution  of  Channel  296A  is  not  adequate 
(it  is  intimated  that  Radio  Vermont  has 
considered  applying  for  the  channel). 
We  find  this  unpersuasive  because  of 
overriding  public  interest  considerations 
already  discussed  in  the  notice.  Abenaki 
Co.,  applicant  for  Augusta’s  Channel  283 
at  Gardiner,  Maine  (BPH-6403)  ,*  opposes 
the  substitution  of  either  Channel  281 
or  282,  the  first  as  being  short-spaced 
from  its  pror>osed  site  to  Station  WBCN, 
Boston,  and  282  because  of  a  3-mile 
short-spacing  to  the  Canadian  cochannel 
at  Woodstock,  New  Brunswick  (although, 
in  the  latter  respect,  there  is  none  to  the 
proposed  Gardiner  transmitter  site).  In 
this  respect,  Canadian  authorities  stated 
they  favor  the  assignment  of  either 
Channel  281  or  Channel  294  to  Augusta, 
rather  than  282.  Oxford  Hills  Radio 
Conummications,  Inc.,  licensee  of  Sta¬ 
tion  WNWY-FM,  Channel  288A,  Norway, 


*As  noted  above,  this  party  asks  for  leave 
to  file  comments  late.  Until  the  memoran¬ 
dum  opinion  and  order  In  Docket  No.  18110 
(28  FCC  2d  623),  Its  application  for  a  con¬ 
struction  permit  at  Qardlner  was  subject  to 
dismissal  because  It  Is  the  licensee  of  Station 
WABK  In  that  community. 


Maine,  is  affected  by  the  proposed  sub¬ 
stitution  of  Channel  224A  at  South  Paris, 
and,  indeed,  it  was  granted  a  CP  subject 
to  such  change.  It  now  claims  a  right  to 
reimbursement  from  Kennebec,  and, 
otherwise,  it  favors  Lakes  Region’s  pro¬ 
posal  which  would  not  affect  its  channel 
assignment.  WIRY,  Inc.,  became  a  party 
to  this  proceeding  because  of  its  interest 
in  assigning  either  Channel  281  or 
Channel  287  at  Plattsburgh,  N.Y.  Dis¬ 
cussion  of  either  proposal  is  unnecessary 
because  both  seriously  violate  minimum 
mileage  separations  imder  the  Canadian - 
United  States  FM  Agreement  of  1947  and 
the  Working  Agreement  of  1963.’ 

9.  Aside  from  petitioners,  the  only 
other  principal  party  commenting  is 
Eastminster  Broadcasting  Corp.,  licensee 
of  Station  WDNH,  Dover,  N.H.  This 
party’s  position  is  not  materially  differ¬ 
ent  from  that  made  in  opposition  to 
Lakes  Region’s  petition  (RM-1464) 
(Kennebec  Valley’s  Skowhegan  proposal 
does  not  concern  Eastminster).  East¬ 
minster  argues  that,  despite  its  accept¬ 
ing  a  CP  subject  to  the  rule  making,  it 
is  contrary  to  the  public  interest  for  it 
to  be  forced  to  move  beyond  Dover,  N.H., 
into  the  adjacent  State  (Maine) ;  its 
studio  and  tower  at  a  cost  of  $60,000 
would  be  rendered  useless.  It  also  con¬ 
tends  that  a  substitute  channel  is  “sub¬ 
standard,”  a  mandatory  remote  control 
operation  would  be  imposed,  and  it  would 
be  forced  into  an  untenable  economic 
situation  (which  could  lead  to  its 
demise).  Consistent  with  the  views  ex¬ 
pressed  in  our  notice.  It  appears  that  at 
least  three  Class  A  channels  may  be 
assigned  to  Plymouth  instead  of  Channel 
248  (Channels  261A,  269A  or  288A) ,  while 
a  wholly  satisfactory  site  for  Channel 
287  at  Dover  cannot  be  found,  if  mileage 
separations  are  to  be  maintained.  East¬ 
minster  characterizes  Lakes  Region’s 
proposal  as  severely  disrupting  FM  allo¬ 
cations  and  severely  restricting,  if  not 
totally  compromising.  Station  WDNH. 

10.  Kennebec’s  comments  in  part  are 
directed  at  issues  dealt  with  in  the  notice, 
that  is,  that  the  only  accessible  trans¬ 
mitter  site  from  which  a  station  on 


>  See  following  table: 


Actual  Required 
miles  miles 


Channel  281: 

Channel  278A,  Granby, 

Channel  SoB,  St.' Jerome, 

Quebec . 

Channel  282B,  Drum- 

mondvllle.  Queliec.. . 

Channel  283C«,  Cornwall, 

Ontario . 

Channel  287: 

Channel  285D,  St.  Jean, 

Ontario . 

Channel  %7C|,  Ottawa- 

Hull,  Ontario . 

Channel  289C|,  Montr«d 
(Laval), QnebM . 


60 

70 

80 

140 

94 

140 

67 

106 

43 

86 

121 

190 

66 

106 

No.  223- 
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Channel  286  could  operate  is  Sugarloaf 
Mountain  and  not  Avery  Peak  or  other 
sites  proposed  by  Lakes  Region.  This 
party  also  points  out  that  at  least  three 
Class  A  channels  may  be  assigned  to 
Plymouth  without  any  changes  else¬ 
where.  Finally,  Kennebec  requests  that 
if  Channel  286  is  assigned  to  Skowhegan 
that  Station  WGHM-FM,  licensed  to  it, 
be  authorized  to  operate  on  that  channel 
rather  than  296A.*  Kennebec  stresses  the 
inaccessibility  of  Avery  Peak  and  any 
part  of  the  Mount  Bigelow  terrain. 
Kennebec’s  reply  comments  to  a  large 
extent  are  intended  to  refute  the  com¬ 
ments  of  other  parties,  including  Lakes 
Region  and  counterproposal  in  para¬ 
graph  7.  We  need  not  set  these  out  in 
detail  because  most  have  been  disposed 
of  (see  paragraphs  7-8) .  With  respect  to 
Lakes  Region’s  suggestion  of  a  waiver  of 
spacing  between  Channel  286  for  Skow¬ 
hegan  and  Channel  287  at  Dover,  Kenne¬ 
bec  points  to  footnote  5  of  the  notice 
which  pertinently  said: 

•  •  *  this  would  not  be  considered.  We  have 
emphasized  in  the  past  the  Importance  of 
maintaining  the  integrity  of  the  separa¬ 
tion  rules,  and  accordingly  have  denied  re¬ 
quests  for  FM  assignments  in  cases  more 
meritorious  than  this.  We  adhere  to  these 
views  •  *  •  while  we  have  in  the  past  made 
changes  in  channels  of  existing  stations 
where  necessary  to  provide  additional  needed 
assignments,  none  of  these  have  involved 
change  in  site  such  as  would  be  involved 
in  the  case  of  the  Dover  station  here. 

Conclusions 

11.  The  principal  parties’  comments  in 
sum  substantially  adhere  to  the  views 
expressed  in  the  petition  stage  of  this 
docket.  These  arguments  were  carefully 
considered  in  our  notice,  as  required 
by  the  Administrative  Procedure  Act  (5 
U.S.C.  553).  While  not  a  completely  new 
contention,  we  comment  specially  on 
Lakes  Region’s  argument  that  Plymouth 
merits  a  Class  C  channel  because  of  307 
(b)  considerations.  'Hiis  argument  is  that 
a  station  on  a  Class  C  channel  at  Ply¬ 
mouth  would  serve  either  unserved  (no 
service)  or  imderserved  (one  service) 
areas  as  to  service  from  stations  in  New 
Hampshire.  The  implication  is  that  New 
Hampshire  has  been  allocated  only  Class 
A  channels.  Even  assuming,  as  we  do  not, 
that  Mount  Washington  is  not  a  New 
Hampshire  assignment,  of  the  other  FM 
assignments  for  New  Hampshire,  seven 
of  the  17  are  Class  B/C.  For  Maine, 
13  of  34  channels  assigned  now  are  Class 
B/C.  Further,  Lakes  Region  miscon¬ 
ceives  the  “Roanoke  Rapids’’  case,  9  FCC 
2d  672  (see  paragraph  3,  above),  which 
deals  with  the  criteria  for  determining 
unserved  and  imderserved  areas  for  mak¬ 
ing  Class  B  or  C  assignments.  Nothing 
in  that  case  hints  that  service  from  other 
States  be  ignored.  Moreover,  Kennebec 


■In  short,  this  party  seeks  a  show  cause 
order  to  change  channels.  We  assume  also 
from  Its  comments  that  It  would  answer  In 
the  negative  the  question  whether  296A 
should  remain  assigned  to  Skowhegan.  There 
has  been  no  Interest  expressed  by  any  party 
in  a  second  channel  at  that  community 
(population  6,571). 


quite  properly  notes  that  Mount  Wash¬ 
ington  should  not  have  been  excluded, 
since  the  licensee  of  Station  WMTW-FM 
assured  the  Commission  of  its  intention 
to  program  for  the  entire  service  area  in¬ 
cluding  communities  in  New  Hampshire, 
Maine,  and  Vermont.  In  the  circum¬ 
stances,  there  has  been  “a  fair,  efficient, 
and  equitable  distribution  of  radio  serv¬ 
ices.’’ 

12.  In  view  of  the  foregoing,  it  seems 
quite  clear  that  the  Skowhegan  rule 
making  should  be  adopted  while  that  for 
Plymouth  (both  the  original  and  the  al¬ 
ternative)  must  be  denied.  We  need  not 
elaborate  at  length  on  our  conclusions 
which  in  part  were  set  out  previously  in 
the  notice  of  proposed  rule  making  and 
in  other  respects  above.  Briefly,  the  pro¬ 
posal  for  a  Class  C  channel  at  Skowhe¬ 
gan  would  make  possible  a  first  FM  serv¬ 
ice  to  an  unserved  area  of  considerable 
size,  although  not  large  in  population, 
exceeding  in  merit  the  Plymouth  proposal 
with  which  it  conflicts  because  of  the 
Dover  problem.  The  Plymouth  proposal 
also  involves  other  problems  which 
would  probably,  in  sum,  require  its  de¬ 
nial  anyhow,  including  the  problem  with 
respect  to  Rutland,  Vt.,  the  preclusion  on 
the  making  of  a  first  assignment  to  a  size¬ 
able  community  such  as  Athol  or  Orange, 
Mass.,*  and  the  matter  of  a  replacement 
at  Dover  which  would  require  the  station 
there  not  only  to  change  its  channel  but 
to  And  a  new  site,  at  a  considerable  dis¬ 
tance  from  its  present  location  and  the 
city.  While  the  Dover  licensee  took  its 
original  CP  subject  to  the  outcome  of 
this  proceeding,  we  do  not  find  that  the 
extensive  disruption  to  existing  service 
involved  would  serve  the  public  interest. 
As  long  as  a  Class  A  channel  not  in¬ 
volving  these  problems  can  be  found  for 
Plymouth — and  one  is  assigned  herein — 
we  cannot  find  that  the  making  of  a  Class 
C  assignment  there  is  warranted  under 
the  circumstances.  Accordingly,  the  Ply¬ 
mouth  proposal  is  denied,  and  we  are 
making  the  Class  C  assignment  at  Skow¬ 
hegan  as  requested.  This  requires 
changes  in  other  assignments  at  Water- 
bury,  Vt.,  and  Augusta  (discussed  be¬ 
low)  ,  Westbrook  and  South  Paris, 
Maine,  the  latter  requiring  Station 
WNWY-FM,  Norway,  Maine,  to  change 
its  channel  although  not  its  site. 

13.  There  remain  for  decision  two  sub¬ 
sidiary  questions:  (1)  Whether  to  leave 
the  present  Class  A  assignment  in  Skow¬ 
hegan  alDO,  in  addition  to  the  new  Class 
C;  and  (2)  which  channel  to  assign  to 
Augusta  as  a  replacement  for  Channel 
283,  which  must  be  deleted  to  make  the 
Skowhegan  assignment.  As  to  the  first. 


•As  noted  above,  the  Plymouth  petitioner 
claims  that  It  is  now  shown  that  no  other 
channels  are  available  to  these  places;  but 
the  notice  specifically  mentioned  this  as  a 
problem  in  connection  with  this  proposal, 
and,  therefore,  the  burden  was  on  the  peti¬ 
tioner  to  establish.  If  possible,  that  It  is 
not  a  problem  because  other  chsmnels  are 
available.  It  did  not  do  so.  In  view  of  the 
general  scarcity  of  channels  in  southern  New 
England,  it  may  well  be  that  no  other  as¬ 
signment  is  possible. 


Skowhegan  is  a  community  of  6,571  per¬ 
sons  (Skowhegan  town  is  shown  as  hav¬ 
ing  7,601,  both  figures  representing  slight 
decreases  from  1960  figures) .  In  only  a 
rather  small  number  of  cases  has  the 
Commission  assigned  two  channels  to 
communities  of  this  size,  less  than  10,000 
persons.  In  the  absence  of  any  expressed 
interest  in  another  Skowhegan  channel, 
we  do  not  find  reason  to  leave  it  in  the 
table,  and  accordingly  we  are  deleting  it 
and  modifying  the  license  of  Station 
WGMH-FM  to  specify  the  new  Class  C 
assignment. 

14.  As  to  the  replacement  at  Augusta, 
the  notice  herein  proposed  one  of  three 
channels,  281,  282,  or  294.  None  is  free 
from  problems,  as  indicated  above.  The 
Canadian  authorities,  while  not  objecting 
to  any  of  the  proposed  alternatives,  have 
pointed  out  that  substituting  Channel 
282  for  283  at  Augusta  would  Involve  a 
short-spaced  cochannel  separation  to  a 
Canadian  assignment,  indicating  that 
they  would  prefer  Channel  281  or  294. 
The  applicant  for  the  Augusta  assign¬ 
ment  for  use  at  Gardiner,  Maine  (at  its 
AM  site) ,  objects  to  Channel  281  because 
it  would  be  short-spaced  (at  that  site)  to 
a  Boston  station.  Channel  294  has  been 
objected  to  on  the  ground  of  second- 
harmonic  interference  to  reception  of 
television  Channel  13,  Portland,  a  con¬ 
sideration  which,  as  the  notice  stated 
(paragraph  10(b)),  we  have  in  the  past 
recognized  as  a  problem  but  one  which  is 
correctable  and  should  not  stand  in  the 
way  of  making  needed  FM  assignments. 

15.  Under  the  circumstances,  we  find 
the  following  to  be  the  best  solution: 
Assign  Channel  294  to  Augusta  for  the 
time  being,  but  raise  with  Canadian  au¬ 
thorities  in  the  very  near  future  the 
question  of  whether  Channel  282,  actu¬ 
ally  used  by  a  station  at  Gardiner,  Maine 
(which  is  farther  from  Canada  than 
Augusta) ,  would  be  acceptable  instead  of 
Channel  294.  The  application  of  Abenaki 
Co.  for  the  Augusta  channel  (now  283) 
at  Gardiner  has  been  on  file  since  1968 
and  presents  no  technical  problems  ex¬ 
cept  the  pendency  of  this  proceeding. 
Accordingly,  if  this  application  is 
granted,  it  will  specify  CJhannel  294,  but 
it  also  will  be  conditioned  on  acceptance 
of  modification  of  construction  permit  to 
specify  Channel  282  instead  if  that  chan¬ 
nel  presents  no  problems  internationally 
(it  can  be  used  at  the  site  specified  in  the 
Abenaki  application) .  Since  no  construc¬ 
tion  in  Maine  at  this  time  of  year  is  likely 
to  proceed  to  a  point  where  frequency 
becomes  important,  this  possible  change 
should  not  delay  the  building  of  the  sta¬ 
tion  and  its  going  into  service.  This  pro¬ 
ceeding  will  remain  open  for  the  making 
of  this  Augusta  change  (294  to  282) 
without  further  proceedings,  if  it  appears 
appropriate.  If  Channel  282  is  ultimately 
not  deemed  appropriate  for  this  use,  the 
new  station  will  remain  on  Channel  294; 
for  reasons  stated  in  the  Notice  and  else¬ 
where,  we  do  not  view  possible  second- 
harmonic  interference  to  ’TV  reception  as 
reason  not  to  make  desirable  FM 
assignments. 
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16.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4(i),  303(g),  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

17.  In  accordance  with  the  foregoing. 
It  is  ordered.  That  effective  December  23, 
1971,  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  rules)  is  amended 
with  respect  to  the  cities  listed  below,  to 
read  as  follows: 

Channel 


City  No. 

Augusta,  Maine _  267,  294 

Skowhegan,  Maine _  286 

South  Paris,  Maine _  224A 

Westbrook,  Maine _  265A 

Plymouth,  N.H _  261A 

Waterbury,  Vt . . .  269A 


18.  It  is  further  ordered.  That  effective 
December  23,  1971,  the  outstanding  li¬ 
cense  held  by  Kennebec  Valley  Broad¬ 
casting  System,  Inc.,  for  Station  WGHM- 
FM,  Skowhegan,  Maine,  is  modified  to 
specify  operation  on  Channel  286  in  lieu 
of  Channel  296A,  subject  to  the  follow¬ 
ing  conditions: 

( a)  The  licensee  shall  inform  the  Com¬ 
mission  in  writing  by  no  later  than  De¬ 
cember  23,  1971,  of  its  acceptance  of  this 
modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  January  12, 1972,  all  nec¬ 
essary  information  complying  with  the 
applicable  technical  rules  for  modifica¬ 
tion  of  authorization  to  cover  the  oper¬ 
ation  of  Station  WGHM-FM  on  Channel 
286  at  Skowhegan,  Maine. 

( c )  The  licensee  may  continue  to  oper¬ 
ate  on  Channel  296A  under  its  outstand¬ 
ing  authorization  for  one  year  unless  it 
is  ready  to  operate  on  the  new  frequency 
sooner  and  submits  an  application  for  an 
FM  broadcast  station  license  with  proof 
of  performance  measurement  data  to 
demonstrate  compliance  with  technical 
performance  requirements  of  the  rules. 
The  licensee  shall  not  operate  on  Chan¬ 
nel  286  without  prior  authorization  from 
the  Commission. 

19.  It  is  further  ordered.  That  effective 
December  23,  1971,  the  outstanding  li¬ 
cense  held  by  Oxford  Hills  Radio  Com¬ 
munications,  Inc.,  for  Station  WNWY- 
FM,  Norway,  Maine,  is  modified  to  specify 
operation  on  Channel  224A  in  lieu  of 
288 A,  subject  to  the  following  conditions: 

(a)  The  licensee  shall  inform  the  Com¬ 
mission  in  writing  by  no  later  than  De¬ 
cember  23,  1971,  of  its  acceptance  of  this 
modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  January  12, 1972,  all  nec¬ 
essary  information  complying  with  the 
applicable  technical  rules  for  modifica¬ 
tion  of  authorization  to  cover  the  opera¬ 
tion  of  Station  WNWY-FM  on  Channel 
224A  at  Norway,  Maine. 

(c)  The  licensee  may  continue  to 
operate  on  Channel  224A  under  its 
outstanding  authorization  until  Decem¬ 
ber  23,  1971,  or  until  45  days  after  it  re¬ 
ceives  notice  from  the  Commission  that 
a  station  is  authorized  to  operate  on 
Channel  286  at  Skowhegan,  Maine, 
whichever  is  later,  or  the  licensee  is 
ready  to  operate  earlier  on  the  new  fre¬ 
quency  and  submits  an  application  for 
an  FM  broadcast  station  license  with 


proof  of  performance  measurement  data 
to  demonstrate  compliance  with  tech¬ 
nical  performance  requirements  of  the 
rules.  The  licensee  shall  not  operate  on 
Channel  288A  without  prior  authori¬ 
zation  from  the  Commission. 

20.  It  is  further  ordered.  That  the  peti¬ 
tion  for  rule  making  filed  by  WIRY,  Inc., 
Plattsbmgh,  N.Y.,  is  denied. 

21.  It  is  further  ordered.  That  the  peti¬ 
tion  for  rule  making  filed  by  Green  Moun¬ 
tain  Radio  Associates,  Rutland,  Vt.,  is 
dismissed,  as  requested  by  that  party. 

22.  It  is  further  ordered.  That  the  peti¬ 
tion  for  rule  making  filed  by  Lakes  Re¬ 
gion  Broadcasting  Corp.,  Inc.,  is  denied, 
except  to  the  extent  granted  above. 

23.  It  is  further  ordered.  That  Abenaki 
Co.  is  granted  leave  to  file  its  comments 
late  for  good  cause  shown. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083:  47  U.S.C.  154,  303,  307) 

Adopted:  November  10, 1971. 

Released:  November  12, 1971. 

Federal  Communications 

COMMISSION,“ 

[seal]  Ben  F.  Waple, 

Secretary. 

IFR  Doc.71-16853  Piled  11-17-71:8:62  am] 


[Docket  No.  19297:  FCC  71-1158] 

PART  73 — RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Certain 
Cities 

First  report  and  order.  In  the  matter 
of  §  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations.  (Modesto,  Turlock, 
and  Patterson,  Calif,;  Albuquerque, 
N.  Mex.;  Centerville,  Iowa;  and  Milford, 
Delaware),  Docket  No.  19297,  RM-1611, 
RM-1612,  RM-1622,  RM-1625,  and 

RM-1661. 

1.  The  Commission  has  under  consid¬ 
eration  the  notice  of  proposed  rule  mak¬ 
ing  in  Docket  No.  19297,  adopted  August 
4,  1971,  to  amend  the  FM  Table  of  As¬ 
signments,  §  73.202(b)  of  the  rules.  The 
notice  invited  comments  on  the  proposals 
to  assign  channels  to  four  communities. 
This  first  report  and  order  will  only 
consider  the  proposals  to  assign  Channel 
254  to  Centerville,  Iowa,  and  to  change 
the  assignment  from  Channel  240A  to 
Channel  249A  at  Milford,  Del.  -There 
were  no  oppositions  filed  to  these  pro¬ 
posals  and  the  proposals  are  free  of  con¬ 
flicts.  The  consideration  of  their  merits 
is  given  below.  The  remaining  proposals 
will  be  considered  at  a  later  date.  All 
population  figures,  unless  otherwise  in¬ 
dicated,  are  from  the  1970  U.S.  census. 

2.  Centerville.  Iowa  (RM-1622) :  Al¬ 
though  Centerville,  Iowa  (Pop.  6,531)  has 
Class  A  Channel  23 7 A  assigned  to  it, 
Hope  Co.,  Inc.,  requested  assignment  of 
Class  C  Channel  254.  Hope  Co.  is  the 
licensee  of  Class  IV  AM  Station  KCOO, 
Centerville,  which,  it  contends,  provides 
service  to  six  neighboring  counties  in 
the  States  of  Iowa  and  Missouri,  and 
it  seeks  to  provide  improved  service  to 


Commissioner  Reid  absent. 


these  areas.  On  the  basis  of  its  allega¬ 
tions  that  a  Class  C  station  would  provide 
a  first  FM  service  to  1,093  square  miles 
and  a  second  service  to  1,547  square 
miles,  compared  to  a  Class  A  station 
which  would  provide  such  services  to 
only  180  square  miles  and  394  square 
miles,  respectively,  a  rule  making  was 
instituted.  The  notice  also  stated  that 
there  was  some  preclusion  on  two  adja¬ 
cent  channels  but  that  other  channels 
were  available  for  assignment  and  this 
was  not  a  serious  reason  not  to  consider 
the  assignment. 

3.  Comments  were  submitted  only  by 
Hope  Co.,  urging  the  assignment  of 
Channel  254  to  Centerville.  We  believe 
that  it  would  be  in  the  public  interest 
to  adopt  the  proposal  as  set  forth  in  the 
notice  of  proposed  rule  making.  Since 
the  petitioner  stated  that  it  would  seek 
Immediate  use  of  this  channel,  a  Class 
C  station  here  wtuld  provide  for  an  early 
service  to  the  unserved  area,  whereas 
otherwise  it  would  be  some  time  before 
it  will  be  served  by  other  stations.  How¬ 
ever,  the  station  will  have  to  be  located 
approximately  5  miles  northeast  of 
Centerville  to  comply  with  the  provisions 
of  §  73.207(a)  of  the  rules.  In  addition 
a  question  was  raised  as  to  whether  the 
assignment  of  Channel  237A  should  be 
retained  at  Centerville.  We  believe  that, 
in  view  of  the  size  of  Centerville,  two 
assignments  to  the  community  are  not 
warranted.  Channel  237A  will  be  re¬ 
moved  and  made  available  for  assign¬ 
ment  to  some  other  community. 

4.  Milford,  Del.  (RM-1661):  In  re¬ 
sponse  to  a  petition  filed  by  Broadcasters, 
Inc.,  a  rule  making  proceeding  was  in¬ 
stituted  to  change  the  assignment  at 
Milford,  Del.,  from  Channel  240A  to 
Channel  249A.  It  appears  that  Broad¬ 
casters  applied  for  the  use  of  Channel 
240A  at  the  site  of  its  daytime-only  AM 
Station  WTHD,  and  found  the  site 
would  not  comply  with  the  minimum 
separation  requirements  of  §  73.207  of 
the  rules  because  of  a  co-channel  sta¬ 
tion  at  Glen  Bumie,  Md.  Since  Broad¬ 
casters  wished  to  operate  from  its  AM 
site,  it  filed  a  petition  requesting  a 
change  in  the  channel  assignment. 

5.  Comments  in  support  of  the  pro¬ 
posal  were  filed  by  Broadcasters,  and 
no  oppositions  were  submitted.  The 
Commission  believes  that  the  public  in¬ 
terest  would  be  served  by  adopting  the 
proposal  to  change  the  channel  assign¬ 
ment  at  Milford,  Del.,  from  Channel 
240A  to  Channel  249A.  It  would  thus 
provide  for  an  FM  station  to  a  commu¬ 
nity  of  5,316  persons,  which  also  would 
be  its  first  local  nighttime  aural  broad¬ 
cast  facility. 

6.  In  view  of  the  foregoing:  It  is  or¬ 
dered.  That,  pursuant  to  section  4(i), 
303(g)  and  (r)  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
effective  Decemt.  •  23,  1971,  S  73.202(b) 
of  the  Commission’s  rules,  the  FM  Table 
of  Assignments,  is  amended  by  changing 
the  entries  of  the  following  cities  to  read 
as  indicated: 

Channel 


City  No. 

Milford,  Del . . 24eA 

Centerville,  Iowa _  264 
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(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083:  47  U.S.C.  154,  303,  307) 

Adopted:  November  10, 1971. 

Released:  November  12, 1971. 

Feberal  Communications 
Commission,^ 

'  [seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-16855  Piled  11-17-71:8:52  am] 


Title  7— AGRICULTURE 

Chapter  iV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designed  for  Com¬ 
bined  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above-idaitihed  regula¬ 
tions,  as  amended,  the  following  coun¬ 
ties  have  been  designated  for  combined 
crop  insurance  for  the  1972  crop  year. 
The  crops  on  which  insurance  is  offered 
are  shown  opposite  the  name  of  the 
county. 

state  and  County  Crop(s) 

North  Dakota: 


Barnes _ Barley,  Plax,  Oats,  Rye, 

Wheat. 

Grand  Porks _ Barley,  Plax,  Oats, 

Wheat. 

Pierce _ Barley,  Flax,  Oats.  Rye, 

Wheat. 

Ransom _ Barley,  Com,  Plax,  Oats, 

Wheat. 

Richland _ Barley,  Corn,  Plax,  Oats, 

Rye,  Soybeans,  Wheat. 

Sargent _ Barley,  Corn,  Plax,  Oats, 

Wheat. 

Steele _ Barley,  Plax,  Oats, 

Wheat. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[SEAL]  Richard  H.  Aslakson, 

Manager,  Federal 


Crop  Insurance  Corporation. 

[PR  Doc.71-1680e  Piled  11-17-71:8:47  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Dry 
Bean  Crop  Insurance 

Pursuant  to  authority  ctmtained  in 
§  401.101  of  the  above-idaitifled  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  dry  bean  crop 
msurance  for  the  1972  crop  year.  The 
class  (es)  of  beans  on  which  insurance  is 
offered  is  shown  opposite  the  name  of  the 
county. 


*  Commissioner  Reid  absent. 


Classics)  of  dry  beans 
State  and  County  insured 

Colondo: 

Boulder _  Pinto. 

Larimer _  Do. 

Logan  _  Do. 

Morgan _  Do. 

Sedgwick  _  Do. 

Washington _  Do. 

Weld  _  Do. 

Idaho: 

Ada _ Great  Northern,  pink, 

pinto,  red  kidney, 
small  red.' 

Canyon  _  Do.' 

Cassia  _  Do.' 

Gooding  _  Do.' 

Jerome _  Do.' 

Lincoln _  Do. 

Minidoka _  Do.' 

Owyhee _  Do. 

Twin  Palls _  Do.' 

Michigan: 

Bay -  Pea  and  medium  white. 

Gratiot _  Do. 

Huron _  Do. 

Saginaw _  Do. 

St.  Clair _  Do. 

SanUac _  Do. 

Shiawassee _  Do. 

Tuscola _  Do. 

Nebraska: 

Box  Butte _  Great  Northern,  pink, 

pinto. 

Morrill _  Do. 

Scotts  Bluff _  Do. 

Sheridan -  Do. 

Washington: 

Adams _  Great  Northern,  pink, 

pinto,  small  flat 
whites,  small  red. 

Pranklin _  Do. 

Grant _  Do. 

Wyoming: 

Big  Horn _  Great  Northern ,  pinto. 

Goshen _  Do. 

Park _  Do. 

Platte _  Do. 

Washakie _  Do. 


(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506^  1516) 

[seal]  Richard  H.  Aslakson, 
Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.71-16810  PUed  11-17-71:8:47  am] 


PART  401— FEDERAL  CROP 
INSURANCE 


Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Corn  Crop  Insurance 


Pursuant  to  authority  contained  in 
S  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coimties 
have  been  designated  for  com  crop  in¬ 
surance  for  the  1972  crop  year. 


De  Kalb. 
Jackson. 

Boulder. 
Kit  Carson. 
Larimer. 
Logan. 


Alabama 

Marshall. 

Colorado 

Morgan. 

Sedgwick. 

Washington. 

Weld. 


'  Insurance  is  also  provided  on  bush  varie¬ 
ties  of  garden  seed  beans. 


Kent. 

New  Castle. 
Suwannee. 
Colquitt. 


Adams. 

Bond. 

Brown. 

Bureau. 

Carroll. 

Cass. 

Champaign. 

Christian. 

Clark. 

Clinton. 

Coles. 

Crawford. 

Cumberland. 

DeKalb. 

De  Witt. 

Douglas. 

Edgar. 

Effingham. 

Payette. 

Ford. 

Pulton. 

Greene. 

Grundy. 

Hancock. 

Henderson. 

Henry. 

Iroquois. 

Jasper. 

Jefferson. 

Jersey. 

Jo  Daviess. 
Kankakee. 
Kendall. 
Knox. 

La  Salle. 

Lee. 


Adams. 

Allen. 

Bartholomew. 

Benton. 

Blackford. 

Boone. 

Carroll. 

Cass. 

Clay. 

Clinton. 

Decatur. 

De  Kalb. 

Delaware. 

Elkhart. 

Payette. 

Fountain. 

Pulton. 

Gibson. 

Grant. 

Hamilton. 

Hancock. 

Hendricks. 

Henry. 

Howard. 

Huntington. 

Jackson. 

Jasper. 

Jay. 

Johnson. 

Knox. 


Adair. 

Adams. 

Allamakee. 

Audubon. 

Benton. 

Black  Hawk. 

Boone. 

Bremer. 

Buchanan. 

Buena  Vista. 
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Delaware 

Sussex. 

Florida 

Georgia 


Illinois 

Livingston. 

Logan. 

McDonough. 

McLean. 

Macon. 

Macoupin. 

Madison. 

Marshall. 

Mason. 

Menard. 

Mercer. 

Monroe. 

Montgomery. 

Morgan. 

Moultrie. 

Ogle. 

Peoria. 

Platt. 

Pike. 

Ihitnam. 

St.  Clair. 
Sangamon. 
Schuyler. 
Scott. 

Shelby. 

Stark. 

Stephenson. 

Tazewell. 

Vermilion. 

Warren. 

Washington. 

Wayne. 

Whiteside. 

Winnebago. 

Woodford. 

Indiana 

Kosciusko. 

Lagrange. 

Madison. 

Marlon. 

Marshall. 

Miami. 

Montgomery. 

Morgan.  * 

Newton. 

Noble. 

Parke. 

Pulaski. 

Putnam. 

Randolph. 

Ripley. 

Rush. 

Shelby. 

Sullivan. 

Tippecanoe. 

Tipton. 

Union. 

Vermillion. 

Vigo. 

Wabash. 

Warren. 

Wayne. 

Wells. 

White. 

Whitley. 

Iowa 

Butler. 

Calhoun. 

Carroll. 

Cass. 

Cedar. 

Cerro  Gordo. 
Cherokee. 
Chickasaw. 
Clarke. 

Clay. 
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Iowa — Continued 


Minnesota — Continued 


North  Dakota 


Clayton. 

Madison. 

Clinton. 

Mahaska. 

Crawford. 

Marlon. 

Dallas. 

Marshall. 

Decatur. 

MUls. 

Delaware. 

Mitchell. 

Des  Moines. 

Monona. 

Dickinson. 

Monroe. 

Dubuque. 

Montgomery. 

Emmet. 

Muscatine. 

Fayette. 

O’Brien. 

Floyd. 

Osceola. 

Franklin. 

Page. 

Fremont. 

Palo  Alto. 

Greene. 

Plymouth. 

Grundy. 

Pocahontas. 

Guthrie. 

Polk. 

Hamilton. 

Pottawattamie. 

Hancock. 

Poweshiek. 

Hardin. 

Sac. 

Harrison. 

Scott. 

Henry. 

Shelby. 

Howard. 

Sioux. 

Humboldt. 

Story. 

Ida. 

Tama. 

Iowa. 

Taylor. 

Jackson. 

Union. 

Jasper. 

Wapello. 

Jefferson. 

Warren. 

Johnson. 

Washington. 

Jones. 

Webster. 

Keokuk. 

Winnebago. 

Kossuth. 

Winneshiek. 

Lee. 

Woodbury. 

Linn. 

Worth. 

Louisa. 

Wright. 

Lyon. 

Kansas 

Atchison. 

Kearny. 

Bourbon. 

Linn. 

Brown. 

Marshall. 

Cheyenne. 

Miami. 

Crawford. 

Nemaha. 

Doniphan. 

Osage. 

Douglas. 

Pottawatomie. 

Finney. 

Scott. 

Franklin. 

Shawnee. 

Grant. 

Sherman. 

Haskell. 

Stanton. 

Jackson. 

Thomas. 

Jefferson. 

Washington. 

Johnson. 

Wichita. 

Kentucky 

Christian. 

McLean. 

Daviess. 

Todd. 

Henderson. 

Hopkins. 

Union. 

Louisiana 

Polnte  Coupee. 

Maryland 

Caroline. 

Queen  Annes. 

Kent. 

Talbot. 

Michigan 

Branch. 

Kalamazoo. 

Calhoun. 

Lenawee. 

Cass. 

Llvlng;ston. 

Clinton. 

Monroe. 

Eaton. 

Saginaw. 

Gratiot. 

St.  Clair. 

Hillsdale. 

St.  Joseph. 

Ingham. 

Shiawassee. 

Ionia. 

Tuscola. 

Jackson. 

Washtenaw. 

Minnesota 

Big  Stone. 

Cottonwood. 

Blue  Earth. 

Dakota. 

Brown. 

Dodge. 

Carver. 

Douglas. 

Chippewa. 

Faribault. 

Fillmore. 

Freeborn. 

Ooodhue. 

Grant. 

Houston. 

Jackson. 

Kandiyohi. 

Lac  Qul  Parle. 
Le  Sueur. 
Lincoln. 

Lyon. 

McLeod. 

Martin. 

Meeker. 

Mower. 

Murray. 

Nicollet. 

Nobles. 

Olmsted. 

Pipestone. 

Tippah. 

Adair. 

Andrew. 

Atchison. 

Audrain. 

Barton. 

Bates. 

Boone. 

Buchanan. 

Butler. 

Caldwell. 

Callaway. 

Cape  Girardeau. 
Carroll. 

Cass. 

Charlton. 

Clark. 

Clinton. 

Cooper. 

Daviess. 

De  Kalb. 
Dunklin. 
Franklin. 
Gentry. 

Grundy. 

Harrison. 

Henry. 

Holt. 

Howard. 

Jackson. 


Pope. 

Redwood. 

Renville. 

Rice. 

Rock. 

Scott. 

Sibley. 

Steams. 

Steele. 

Stevens. 

Swift. 

Todd. 

Traverse. 

Wabasha. 

Waseca. 

Washington. 

Watonww. 

Winona. 

Wright. 

Yellow  Medicine. 


Mississippi 

Missouri 

Knox. 
Lafayette. 
Lawrence. 
Lewis. 
Lincoln. 
Linn. 

Livingston. 
Macon. 
Marlon. 
Mississippi. 
Monroe. 
Montgomery, 
New  Madrid. 
Nodaway. 
Pemiscot. 
Pettis. 

Pike. 

Platte. 

Ralls. 
Randolph. 
Ray. 

St.  Charles. 
Saline. 
Scotland. 
Scott. 

Shelby. 
Stoddard. 
Sullivan. 
Vernon. 
Worth. 


Jasper. 

Johnson. 


Cass. 

Richland. 

Ransom. 

Sargent. 

Ohio 

Allen. 

Logan. 

Ashland. 

Lucas. 

Auglaize. 

Madison. 

Butler. 

Marlon. 

Champaign. 

Medina. 

Clark. 

Mercer. 

Clinton. 

Miami. 

Crawford. 

Montgomery, 

Darke. 

Morrow. 

Defiance. 

Ottawa. 

Delaware. 

Paulding. 

Erie. 

Pickaway. 

Fairfield. 

Preble. 

Fayette. 

Putnam. 

Franklin. 

Richland. 

F^ilton. 

Sandusky. 

Greene. 

Seneca. 

Hancock. 

Shelby. 

Hardin. 

Union. 

Henry. 

Van  Wert. 

Highland. 

Wayne. 

Huron. 

•  Williams. 

Knox. 

Wood. 

Licking. 

Wyandot. 

Pennsylvania 

Adams. 

Lancaster. 

Chester. 

Lebanon. 

Cumberland. 

Perry. 

Dauphin. 

Franklin. 

York. 

South  Dakota 


"Aurora. 

Beadle. 

Bon  Homme. 
Brookings. 
Charles  Mix. 
Clark. 

Clay. 

Codington. 

Davison. 

Day. 

Deuel. 

Douglas. 

Grant. 

Hamlin. 


Hanson. 
Hutchinson. 
Kingsbury. 
Lake. 
Lincoln. 
McCook. 
Miner. 
Minnehaha. 
Moody. 
Roberts. 
Sanborn. 
Turner. 
Union. 
Yankton. 


Tennessee 

Franklin.  Obion. 

Virginia 

Nansemond.  Southampton. 


Nebraska 


Wisconsin 


Adams. 

Knox. 

Antelope. 

Lancaster. 

Boone. 

Madison. 

Burt. 

Merrick. 

Butler. 

Nemaha. 

Cass. 

Otoe. 

Cedar. 

Pawnee. 

Clay. 

Phelps. 

Colfax. 

Pierce. 

Cuming. 

Platte. 

Dixon. 

Polk. 

Dodge. 

Richardson. 

Fillmore. 

Saunders. 

Gage. 

Scotts  Bluff. 

Hall. 

Stanton. 

Hamilton. 

Washington. 

Johnson. 

Wayne. 

Kearney. 

York. 

North  Carolina 

Anson. 

Pitt. 

Beaufort. 

Robeson. 

Hyde. 

Rowan. 

Nash. 

Union. 

Pamlico. 

Washington. 

Barron. 

Buffalo. 

Calumet. 

Clark. 

Columbia. 

Crawford. 

Dane. 

Dodge. 

Dunn. 

Fond  du  Lac. 

Grant. 

Green. 

Iowa. 

Jackson. 

Jefferson. 

Kenosha. 

Goshen. 


La  Crosse. 
Lafayette. 
Pepin. 

Pierce. 

Polk. 

Racine. 

Richland. 

Rock. 

St.  Croix. 
Sauk. 

Trempealeau. 

Vernon. 

Walworth. 

Waukesha. 

Winnebago. 

Wyoming 


(Secs.  606,  616,  62  Stat.  73,  as  amended,  77,  as 
amended;  7  U.S.C.  1606,  1616) 

[seal]  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation, 


[PR  Doc.71-16809  Filed  11-17-71:8:47  am] 
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RULES  AND  REGULATIONS 


PART  401— FEDERAL  CROP 
INSURANCE 


Modoc. 


Califobnia 

Illinois 


Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Flax  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  reg¬ 
ulations,  as  amended,  the  following  coim- 
ties  have  been  designated  for  flax  crop 
insurance  for  the  1972  crop  year. 

Minnesota 


Becker. 

Otter  TaU. 

Big  Stone. 

Pennington. 

Chippewa. 

Pipestone. 

Clay. 

Polk. 

Grant. 

Pope. 

Kittson. 

Red  Lake. 

Lac  Qui  Parle. 

Redwood. 

Lincoln. 

Roseau. 

Lyon. 

Stevens. 

Mahnomen. 

Swift. 

Marshall. 

Traverse. 

Murray. 

Wilkin. 

Nobles. 

Norman. 

Yellow  Medicine. 

Nobth  Dakota 

Barnes. 

MountraU. 

Benson. 

Nelson. 

Bottineau. 

Pembina. 

Burleigh. 

Pierce. 

Cass. 

Ramsey. 

Cavalier. 

Ransom. 

Dickey. 

RenvUle. 

Eddy. 

Richland. 

Emmons. 

Rolette. 

Poster. 

Sargent. 

Grand  Forks. 

Sheridan. 

Griggs. 

Steele. 

Kidder. 

Stutsman. 

La  Moure. 

Towner. 

Logan. 

Traill. 

McHenry. 

Walsh. 

McIntosh. 

Ward. 

McLean. 

Wells. 

South  Dakota 

Brookings. 

Hamlin. 

Brown. 

Kingsbury. 

Campbell. 

Lake. 

Clark. 

McPherson. 

Codington. 

Marshall. 

Corson. 

Miner. 

Day. 

Moody. 

Deuel. 

Roberts. 

Edmunds. 

Walworth. 

Grant. 

(Secs.  506,  516,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U£.C.  1506,  1516) 

[seal!  Richard  H.  Aslakson, 

Manager.  Federal 
Crop  Insurance  Corporation. 
[FR  Doc.71-16811  Piled  11-17-71:8:47  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Oat 
Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coim- 
ties  have  been  designated  for  oat  crop 
insurance  for  the  1972  crop  year. 


Bureau. 

Carroll. 

Henry. 


Adair. 

Adams. 

Allamakee. 

Audubon. 

Benton. 

Black  Hawk. 

Boone. 

Bremer. 

Buchanan. 

Buena  Vista. 

Butler. 

Calhoim. 

Carroll. 

Cass. 

Cedar. 

Cerro  Gordo. 
Cherokee. 
Chickasaw. 
Clarke. 

Clay. 

Clayton. 

Clinton. 

Crawford. 

Dallas. 

Decatur. 

Delaware. 

Des  Moines. 

Dickinson. 

Dubuque. 

Emmet. 

Payette. 

Ployd. 

Pranklln. 

Premont. 

Greene. 

Grundy. 

Guthrie. 

Hamilton. 

Hancock. 

Hardin. 

Harrison. 

Henry. 

Howard. 

Humboldt. 

Ida. 

Iowa. 

Jackson. 


Becker. 

Big  Stone. 
Blue  Earth. 
Brown. 

Carver. 

Chippewa. 

Clay. 

Cottonwood. 

Dakota. 

Dodge. 

Douglas. 

Faribault. 

Fillmore. 

Freeborn. 

Goodhue. 

Grant. 

Houston. 

Jackson. 

Kandiyohi. 

Kittson. 

Lac  Qul  Parle. 
Le  Sueur. 
Lincoln. 

Lyon. 

McLeod. 

Mahnomen. 

Marshall. 

Martin. 

Meeker. 

Mower. 

Murray. 


Jo  Daviess. 

Ogle. 

Stephenson. 

Iowa 

Jasper. 

Jefferson. 

Johnson. 

Jones. 

Keokuk. 

Kossuth. 

Lee. 

Linn. 

Louisa. 

Lyon. 

Madison. 

Mahaska. 

Marlon. 

Marshall. 

Mills. 

Mitchell. 

Monona. 

Monroe. 

Montgomery. 

Muscatine. 

O’Brien. 

Osceola. 

Page. 

Palo  Alto. 
Plymouth. 
Pocahontas. 

Polk. 

Pottawattamie. 

Poweshiek. 

Sac. 

Scott. 

Shelby. 

Sioux. 

Story. 

Tama. 

Taylor. 

Union. 

Wapello. 

Warren. 

Washington. 

Webster. 

Winnebago. 

Winneshiek. 

Woodbury. 

Worth. 

Wright. 

Minnesota 

Nicollet. 

Nobles. 

Norman. 

Olmsted. 

Otter  Tail. 

Pennington. 

Pipestone. 

Polk. 

Pope. 

Red  Lake. 
Redwood. 
Renville. 

Rice. 

Rock. 

Roseau. 

Scott. 

Sibley. 

Stearns. 

Steele. 

Stevens. 

Swift. 

Todd. 

Traverse. 

Wabasha. 

Waseca.  • 

Washington. 

Watonwan. 

Wilkin. 

Winona. 

Wright. 

Yellow  Medicine. 


Nobth  Dakota 


Barnes. 

Nelson. 

Benson. 

Pembina. 

Burleigh. 

Pierce. 

Cass. 

Ramsey. 

Cavalier. 

Ransom. 

Dickey. 

Richland. 

Eddy. 

Sargent. 

Foster. 

Stark. 

Grand  Forks. 

Steele. 

Griggs. 

Stutsman 

Kidder. 

Towner. 

La  Moure. 

Traill. 

Logan. 

Walsh. 

Morton. 

Obegon 

Klamath. 

Pennsylvania 

Chester. 

Dauphin. 

Cumberland. 

Perry. 

South  Dakota 

Aurora. 

Hutchinson. 

Beadle. 

Kingsbury. 

Bon  Homme. 

Lake. 

Brookings. 

Lincoln. 

Brown. 

McCook. 

Charles  Mix. 

Marshall. 

Clark. 

Miner. 

Clay. 

Minnehaha. 

Codington. 

Moody. 

Davison. 

Roberts. 

Day. 

Sanborn. 

Deuel. 

Spink. 

Douglas. 

Turner. 

Grant. 

Union. 

Hamlin. 

Yankton. 

Hanson. 

Wisconsin 

Barron. 

La  Crosse. 

Buffalo. 

Lcffayette. 

Calumet. 

Pepin. 

Clark. 

Pierce. 

Columbia. 

Polk. 

Crawford. 

Racine. 

Dane. 

Richland. 

Dodge. 

Rock. 

Dunn. 

St.  Croix. 

Fond  du  Lac. 

Sauk. 

Grant. 

Trempealeau. 

Green. 

Vernon. 

Iowa. 

Walworth. 

Jackson. 

Waukesha. 

Jefferson. 

Kenosha. 

Winnebago. 

Wyoming 

Big  Horn. 
Park. 

Washakie. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 

as  amended; 

7  U.S.C.  1506,  1616)  v 

[seal] 

Richard  H.  Aslakson, 

Manager,  Federal 

Crop  Insurance  Corporation. 

|FR  Doc.71- 

-16812  Piled  11-17-71:8:47  am] 

PART 

401— FEDERAL  CROP 

INSURANCE 

Subpart — 

Regulations  for  the  1969 

and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Pea 
(Canning  and  Freezing)  Crop  Insurance 


Pursuant  to  authority  contained  in 
S  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  pea  (canning 
and  freezing)  crop  insurance  for  the 
1972  crop  year. 
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Idaho 


Franklin. 

Nez  Perce. 

Minnesota 

Blue  Earth. 

Nicollet. 

Brown. 

Olmsted. 

Dakota. 

Redwood. 

Dodge. 

Renville. 

F.iribault. 

Rice. 

Freeborn. 

Scott. 

Goodhue. 

Sibley. 

Kandiyohi. 

Steele. 

Le  Sueur. 

Wabasha. 

McLeod. 

Waseca. 

Martin. 

Watonwan. 

Meeker. 

Winona. 

Mower. 

Oregon 

Umatilla. 

Union. 

Utah 

Box  Elder. 

Salt  Lake. 

Cache. 

Utah. 

Davis. 

Weber. 

Washington 

Columbia. 
Walla  Walla. 

Whitman. 

Wisconsin 

Calumet. 

Fond  du  Lac. 

Columbia. 

Trempealeau. 

Dane. 

Winnebago. 

Dodge. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended:  7U.S.C.  1506, 1516) 

[  SE AL  ]  Richard  H  .  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
JFR  Doc.71-16814  Filed  11-17-71:8:47  am] 


PART  401~FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Pea 
(Dry)  Crop  Insurance 


Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coimties 
have  been  designated  for  pea  (dry)  crop 
insurance  for  the  1972  crop  year. 


Benewah. 

Kootenai. 

Latah. 


Umatilla. 


Adams. 

Columbia. 

Franklin. 

Grant. 


Idaho 

Lewis. 

Nez  Perce. 

Oregon 

Union. 

Washington 

Spokane. 
Walla  Walla. 
Whitman. 


(Secs.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended:  7U.S.C.  1506,  1516) 

r  SEAL  1  Richard  H  .  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
|FR  Doc.71-16816  Filed  11-17-71:8:48  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Peanut  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coun¬ 
ties  have  been  designated  for  peanut 
crop  insurance  for  the  1972  crop  year. 
The  type(s)  of  peanuts  on  which  insur¬ 
ance  is  offered  in  each  county  is  shown 
opposite  the  county  name. 

Alabama 

Barbour — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Coffee — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Conecuh — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Covington — Runner,  Southeast  Spanish, 

Virginia. 

Crenshaw — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Dale -  Runner,  Southeast  Spanish,  Virginia. 
Geneva— Runner,  Southea-st  Spanish,  Vir¬ 
ginia. 

Henry — Runner,  Southeast  Spanish.  Virginia. 
Houston— Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Pike — Runner. 

Florida 

Jackson — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Georgia 

Baker — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Ben  Hill — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Bulloch — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Calhoun — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Clay — Runner,  Southeast  Spanish,  Virginia. 
Coffee — Runner,  Southeast  Spanish,  Virginia. 
Colquitt — Runner,  Southea.st  Spanish,  Vir¬ 
ginia. 

Cook — Runner,  Southeast  Spanish,  Virginia. 
Crisp — Runner,  Southeast  Spanish,  Virginia. 
Decatur — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Dooly — Runner,  Southeast  Spanish,  Virginia. 
Early — Runner,  Southeast  Spanish,  Virginia. 
Irwin--  Runner,  Southeast  Spanish,  Virginia. 
Lee — Runner,  Southeast  Spanish,  Virginia. 
Miller — Runner.  Southeast  Spanish.  Virginia. 
Mitchell — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Randolph — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Sumter — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Terrell — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Thomas — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Tift — Runner,  Southeast  Spanish,  Virginia. 
Toombs — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Turner — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 

Worth — Runner,  Southeast  Spanish,  Vir¬ 
ginia. 


North  Carolina 

Bertie— Virginia. 

Bladen — Virginia. 

Chowan — V  irglnla . 

Edgecombe — V  irglnla. 

Gates — Virginia. 

Halifax — Virginia. 

Hertford — Virginia. 

Martin — Virginia. 

Northampton — Virginia. 

Pitt — Virginia. 

Washington— Virginia. 

Oklahoma 

Caddo — Southwest  Spanish. 

Grady — Southwest  Spanish. 

Virginia 

Dinwiddle  -Virginia. 

Greensville — Virginia. 

Isle  of  Wight — Virginia. 

Nansemond — Virginia. 

Prince  George — Virginia. 

Southampton — Virginia. 

Surry — Virginia. 

Sussex — Virginia. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
[FR  Dcc.71-16817  Filed  11-17-71:8:48  am] 


PART  401~FEDERAL  CROP 
INSURANCE 


Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Rice 
Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  rice  crop  in¬ 
surance  for  the  1972  crop  year. 


Arkansas. 

Ashley. 

Chicot. 

Clay. 

Craighead. 

Crittenden. 

Cross. 

Desha. 

Greene. 


Arkansas 

Jackson. 

Jefferson. 

Lonoke. 

Monroe. 

Poinsett. 

Prairie. 

St.  Francis. 
Woodruff. 


Louisiana 

Acadia.  Jefferson  Davis. 

Calcasieu.  St.  Landry. 

Evangeline. 


Mississippi 


Bolivar.  Washington. 

(Secs.  506,  616,  52  Stat.  73,  as  amended,  77, 
as  amended:  7UJ8.C.  1606, 1516) 


[seal]  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 


(FR  Doc.71-16819  Filed  11-17-71:8:48  am] 
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PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Soybean  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties . 
have  been  designated  for  soybean  crop 
insurance  for  the  1972  crop  year. 

Alabama 


Baldwin. 

Madison. 

Escambia. 

Morgan. 

Jackson. 

Shelby. 

Lawrence. 

Talladega. 

Limestone. 

Arkansas 

Arkansas. 

Lee. 

Ashley. 

Lincoln. 

Chicot. 

Lonoke. 

Clay. 

Mississippi. 

Craighead. 

Monroe. 

Crittenden. 

Phillips. 

Cross. 

Poinsett. 

Desha. 

Prairie. 

Greene. 

Randolph. 

Jackson. 

St.  Francis. 

Jefferson. 

Woodruff. 

Lawrence. 

Delaware 

Kent. 

New  Castle. 

Sussex. 

Illinois 

Adams. 

Livingston. 

Bond. 

Logan. 

Brown. 

•  McDonough. 

Bureau. 

McLean. 

Cass. 

Macon. 

Champaign. 

Macoupin. 

Christian. 

Madison. 

Clark. 

Marshall. 

Clinton. 

Mason. 

Coles. 

Menard. 

Crawford. 

Mercer. 

Cumberland. 

Monroe. 

DeKalb. 

Montgomery. 

De  Witt. 

Morgan. 

Douglas. 

Moultrie. 

Edgar. 

Ogle. 

Effingham. 

Peoria. 

Fayette. 

Platt. 

Ford. 

Pike. 

Fulton. 

Putnam. 

Greene. 

St.  Clair. 

Grundy. 

Sangamon. 

Hancock. 

Schuyler. 

Henderson. 

Scott. 

Henry. 

Shelby. 

Iroquois. 

Stark. 

Jasper. 

Tazewell. 

Jefferson. 

Vermilion. 

Jersey. 

Warren. 

Kankakee. 

Washington. 

Kendall. 

Wayne. 

Knox. 

Whiteside. 

La  Salle. 

Winnebago. 

Lee. 

Woodford. 

Indiana 

Adams. 

De  Kalb. 

Allen. 

Delaware. 

Bartholomew. 

Elkhart. 

Benton. 

Fayette. 

Blackford. 

Fountain. 

Boone. 

Fulton. 

Carroll. 

Gibson. 

Cass. 

Grant. 

Clay. 

Hamilton. 

Clinton. 

Hancock. 

Decatur. 

Hendricks. 

Indiana — Continued 


Henry. 

Pulaski. 

Howard. 

Putnam. 

Huntington. 

Randolph. 

Jackson. 

Ripley. 

Jasper. 

Rush. 

Jay. 

Shelby. 

Johnson. 

Sullivan. 

Knox. 

Tippecanoe. 

Kosciusko. 

Tipton. 

Lagrange. 

Union. 

Madison. 

Vermillion. 

Marlon. 

Vigo. 

Marshall. 

Wabash. 

Miami. 

Warren. 

Montgomery. 

Wayne. 

Morgan. 

Wells. 

Newton. 

White. 

Noble. 

Whitley. 

Parke. 

Iowa 

Adair. 

Jasper. 

Adams. 

Jefferson. 

Allamakee. 

Johnson. 

Audubon. 

Jones. 

Benton. 

Keokuk. 

Black  Hawk. 

Kossuth. 

Boone. 

Lee. 

Bremer. 

Linn. 

Buchanan. 

Louisa. 

Buena  Vista. 

Lyon. 

Butler. 

Madison. 

Calhoun. 

Mahaska. 

Carroll. 

Marlon. 

Cass. 

Marshall. 

Cedar. 

Mills. 

Cerro  Gordo. 

Mitchell. 

Cherokee. 

Monona. 

Chickasaw. 

Monroe. 

Clarke. 

Montgomery. 

Clay. 

Muscatine. 

Clayton. 

O’Brien. 

Clinton. 

Osceola. 

Crawford. 

Page. 

Dallas. 

Palo  Alto. 

Decatur. 

Plymouth. 

Delaware. 

Pocahontas. 

Des  Moines. 

Polk. 

Dickinson. 

Pottawattamie . 

Dubuque. 

Poweshiek. 

Enunet. 

Sac. 

Fayette. 

Soott. 

Floyd. 

Shelby. 

Franklin. 

Sioux. 

Fremont. 

Story. 

Greene. 

Tama. 

Grundy. 

Taylor. 

Guthrie. 

Union. 

Hamilton. 

Wapello. 

Hancock. 

Warren. 

Hardin. 

Washington. 

Harrison. 

Webster. 

Henry. 

Winnebago. 

Howard. 

Winneshiek. 

Humboldt. 

Woodbury. 

Ida. 

Worth. 

Iowa. 

Wright. 

Jackson. 

Kansas 

Allen. 

Franklin. 

Anderson. 

Johnson. 

Atchison. 

Labette. 

Bourbon. 

Linn. 

Brown. 

Lyon. 

Cherokee. 

Miami. 

Coffey. 

Neosho. 

Crawford. 

Osage. 

Doniphan. 

Wilson. 

Douglas. 

Woodson. 

Kentucky 

Calloway. 

Hopkins. 

Daviess. 

McLean. 

Fulton. 

Ohio. 

Graves. 

Union. 

Henderson. 

Louisiana 


Acadia. 

Jefferson  Davis. 

Avoyelles. 

Madison. 

Bossier. 

Morehouse. 

Caddo. 

Natchitoches. 

Calcasieu. 

Points  Coupee. 

Caldwell. 

Rapides. 

Catahoula. 

R^d  River. 

Condordla. 

Richland. 

East  Carroll. 

St.  Landry. 

Evengellne. 

Tensas. 

Franklin. 

West  Caroll. 

Maryland 

Caroline. 

Queen  Annes. 

Kent. 

Talbot. 

Michigan 

Branch. 

Monroe. 

Cass. 

Saginaw. 

Clinton. 

St.  Joseph. 

Gratiot. 

Shiawassee. 

Hillsdale. 

Lenawee. 

Washtenaw. 

Minnesota 

Becker. 

Nicollet. 

Big  Stone. 

Nobles. 

Blue  Earth. 

Norman. 

Brown. 

Olmsted. 

Carver. 

Otter  Tall. 

Chippewa. 

Pipestone. 

Clay. 

Pope. 

Cottonwood. 

Redwood. 

Dakota. 

Renville. 

Dodge. 

Rice. 

Douglas. 

Rock. 

Faribault. 

Scott. 

Fillmore. 

•  Sibley. 

Freeborn. 

Steams. 

Goodhue. 

Steele. 

Grant. 

Stevens. 

Houston. 

Swift. 

Jackson. 

Todd. 

Kandiyohi. 

Traverse. 

Lac  Qul  Parle. 

Wabasha. 

Le  Sueur. 

Waseca. 

Lincoln. 

Washington. 

Lyon. 

Watonwan. 

McLeod. 

Wilkin. 

Martin. 

Winona. 

Meeker. 

Wright. 

Mower. 

Murray. 

Yellow  Medicine. 

Mississippi 

Benton. 

Monroe. 

Bolivar. 

Panola. 

Calhoun. 

Prentiss. 

Carroll. 

Quitman. 

Chickasaw. 

Sharkey. 

Coahoma. 

Sunflower. 

De  Soto. 

Tallahatchie. 

Holmes. 

/rippah. 

Humphreys. 

Tunica. 

Issaquena. 

Union. 

Lee. 

Washington. 

Leflore. 

Yazoo. 

Missouri 

Adair. 

De  Kalb. 

Andrew. 

Dunklin. 

Atchison. 

Gentry. 

Audrain. 

Grundy. 

Barton. 

Harrison. 

Bates. 

Henry. 

Boone. 

Holt. 

Buchanan. 

Howard. 

Butler. 

Jackson. 

Caldwell. 

Jasper. 

Callaway. 

Johnson. 

Cape  Girardeau. 

Knox. 

Carroll. 

Lafayette. 

Cass. 

Lewis. 

Charlton. 

Lincoln. 

Clark. 

Linn. 

Clinton. 

Livingston. 

Cooper. 

Macon. 

Daviess. 

Marlon. 
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Missouri — Continued 


Mississippi. 

Bay. 

Monroe. 

St.  Charles. 

Montgomery. 

Saline. 

New  Madrid. 

Scotland. 

Nodaway. 

Scott. 

Pemiscot. 

Shelby. 

Pettis. 

Stoddard. 

Pike. 

Sullivan. 

Platte. 

Vernon. 

Ralls. 

Worth. 

Randolph. 

Cass. 

Nebraska 

Otoe. 

Colfax. 

Richardson. 

Cuming. 

Saunders. 

Dodge. 

Washington. 

Lancaster. 

Wayne. 

Nemaha. 

Anson. 

North  Carolina 

Pamlico. 

Beaufort. 

Pitt. 

Craven. 

Robeson. 

Hyde. 

Union. 

Johnston. 

Washington 

Jones. 

Cass. 

North  Dakota 

Traill. 

Richland. 

Allen. 

Ohio 

Logan. 

Ashland. 

Lucas. 

Auglaize. 

Madison. 

Butler. 

Marlon. 

Champaign. 

Medina. 

Clark. 

Mercer. 

Clinton. 

Miami. 

Crawford. 

Montgomery. 

Darke. 

*  Morrow. 

Defiance. 

Ottawa. 

Delaware. 

Paulding. 

Erie. 

Pickaway. 

Fairfield. 

Preble. 

Fayette. 

Putnam. 

Franklin. 

Richland. 

Fulton. 

Sandusky. 

Greene. 

Seneca. 

Hancock. 

Shelby. 

Hardin. 

Union. 

Henry. 

Van  Wert. 

Highland. 

Wavne. 

Huron. 

Williams. 

Knox. 

WCXKl. 

Licking. 

Wyandot. 

Craig. 

Oklahoma 

Ottawa. 

Aiken. 

South  Carolina 

Hampton. 

Allendale. 

Horry. 

Bamberg. 

Kershaw. 

Barnwell. 

Lee. 

Calhoun. 

Lexington. 

Clarendon. 

Marlon. 

Darlington. 

Marlboro. 

Dillon. 

Orangeburg. 

Dorchester. 

Sumter. 

Florence. 

William.sburg. 

/ 

South  Dakota 

Bon  Homme. 

Lake. 

Brookings. 

Lincoln. 

Charles  Mix. 

McCook. 

Clay. 

Minnehaha. 

Deuel. 

Moody. 

Grant. 

Roberts. 

Hamlin. 

Turner. 

Hutchinson. 

Union. 

Kingsbury. 

Yankton. 

Carroll. 

Tennessee 

Payette. 

Chester. 

Gibson. 

Crockett. 

Hardeman. 

Dyer. 

Haywood. 

Tennessee — Continued 

Lake.  snelby. 

Lauderdale.  Tipton. 

Madison.  Weakley. 

Obion. 

Virginia 


Hancock. 

Henry. 

Lucas. 

Ottawa. 


Ohio 

Putnam. 

Sandusky. 

Wood. 

Oregon 


Nansemond. 


Southampton. 

Wisconsin 


Malheur. 


Utah 


Buffalo. 

Dunn. 

Jackson. 

Jefferson. 

Kenosha. 

Pepin. 

Pierce. 


Polk. 

Racine. 

Rock. 

St.  Croix. 

Trempealeau. 

Walworth. 


(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 


Box  EUder. 

Cache. 

Davis. 


Adams. 

Benton. 

Franklin. 


Salt  Lake. 

Utah. 

Weber. 

Washington 

Grant. 

Yakima. 


Wyoming 


[seal]  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 


(FR  Doc.71-16820  Filed  11-17-71:8:48  am] 


PART  401 — FEDERAL  CROP 
INSURANCE 


Big  Horn.  Park. 

Goshen.  Washakie. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77  as 
amended;  7  U.S.C.  1506,  1516) 

[seal]  Richard  H.  Aslakson. 

Manager,  Federal 
Crop  Insurance  Corporation. 
|FR  Doc.71-16821  Filed  11-17-71;8:48  am] 


Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Sugar  Beet  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  sugar  beet  crop 
insurance  for  the  1972  crop  year. 


California 

Imperial. 

Colorado 

Adams. 

Logan. 

Boulder. 

Morgan. 

Kit  Carson. 

Sedgwick. 

Larimer. 

Weld. 

Idaho 

Ada. 

Franklin. 

Bannock. 

Jerome. 

Bingham. 

Minidoka. 

Bonneville. 

Owyhee. 

Canyon. 

Power. 

Cassia. 

Twin  Falls. 

Kansas 

Finney. 

Stanton. 

Grant. 

Wallace. 

Kearny. 

Wichita. 

Sherman. 

Michigan 

Bay. 

Saginaw. 

Tuscola. 

Minnesota 

Clay. 

Norman. 

Kittson. 

Polk. 

Marshall. 

Wilkin. 

Montana 

Big  Horn. 

Richland. 

Carbon. 

Rosebud. 

Custer. 

Stillwater. 

Dawson. 

Treasure. 

Prairie. 

Yellowstone. 

North  Dakota 

Cass. 

Richland. 

Grand  Forks. 

Traill. 

McKenzie. 

Walsh. 

Pembina. 

Williams. 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1959 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Tobacco  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  tobacco  crop 
insurance  for  the  1972  crop  year.  The 
type(s)  of  tobacco  on  which  insurance  is 
offered  in  each  county  is  shown  opposite 
the  county  name. 


Florida 

Alachua  ... 

.  14 

Madison 

_  14 

Columbia  .. 

.  14 

Suwannee 

_  14 

Hamilton 

.  14 

Georgia 

Appling 

_  14 

Jeff  Davis. 

-  14 

Atkinson  _ 

_  14 

_  14 

Bacon 

14 

14 

Ben  Hill— 

.  14 

Mitchell  .. 

.  14 

Berrien _ 

.  14 

Pierce  _ 

_  14 

Brantley  __ 

.  14 

Tattnall  .. 

.  14 

Brooks  _ 

.  14 

Thomsis _ 

_  14 

Bulloch _ 

.  14 

Tift _ 

_  14 

Candler _ 

.  14 

Toombs  .. 

.  14 

Coffee 

.  14 

Turner _ 

.  14 

Colquitt _ 

.  14 

Ware _ 

_  14 

Cook _ 

.  14 

Wayne  _ 

_  14 

Decatur  _ 

.  14 

Worth _ 

-  14 

Irwin  _ 

.  14 

Kentucky 

Adair 

_  31 

Daviess _ 

...  31,  36 

Allen _ 

..  31,  35 

Payette _ 

.  31 

Anderson  . 

_  31 

Fleming _ 

.  31 

Barren _ 

_  31 

Franklin  _ 

_  31 

Bath . 

_  31 

Garrard _ 

.  31 

Boone  _ 

— .  31 

Grant _ 

_  31 

Bourbon  _ 

—  31 

Graves _ 

23,31,35 

Boyle _ 

_  31 

Green  _ 

.  31 

Bracken  _ 

—  -  31 

Harrison  _ 

.  31 

Breckinridge _ 31 

Hart . 

.  31 

Caldwell _ 

22,31,35 

Henderson 

—  31,38 

Calloway  _. 

—  23,35 

Henry  _ 

.  31 

Carroll _ 

.  31 

Hopkins  _ 

—  31,38 

Casey  _ 

.  31 

Jessamine 

.  31 

Christian  _ 

22,31,35 

Larue 

_  31 

Clark  _ 

.  31 

Lewis _ 

.  31 

No.  223 - 7 
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Kentucky — Continued 


Tennessee — Continued 


Lincoln _  31 

Logan _ 22,31,35 

McLean _ 31,36 

Madison _  31 

Marion _  31 

Marshall  .  23,31,35 

Mason  _  31 

Meade  _  31 

Mercer _  31 

Metcalfe  .  31 

Montgomery _  31 

Muhlenberg  ...  22, 
31,35 

Nelson _  31 

Nicholas  _  31 

Ohio . 31,36 


Owen _ 31 

Pendleton _  31 

Pulaski  _  31 

Robertson _  31 

Russell  _  31 

Scott _  31 

Shelby _  31 

Simpson  _  22,31,35 

Spencer _  31 

Taylor  _  31 

Todd  _ 22,31,35 

Trigg . 22,  31,  35 

Warren  _ 31,35 

Washington _  31 

Wayne _  31 

Woodford  .  31 


Missouri 

Buchanan _  31  Platte _  31 


North  Carolina 


Alamance _ 

Alexander _ 

11a 
„  11a 

Lee _ 

...  lib 
..  12 

Beaufort _ 

__  12 

..  31 

Bertie 

12 

..  12 

Bladen 

..  13 

Mitchell  . 

..  31 

Brunswick _ 

13 

Montgomery 

..  11b 

Buncombe _ 

31 

Moore  . 

..  11b 

Carteret 

12 

..  12 

Caswell 

..  lla 

Northampton 

..  12 

Chatham _ 

..  11b 

..  12 

Chowan 

12 

Orange 

..  11b 

Columbus _ 

__  13 

Pamlico  .... 

..  12 

Craven 

12 

_ 12 

Cumberland 

13 

Person _ 

..  lla 

Davidson _ 

lla 

Pitt . 

._  12 

Duplin _ 

..  12 

Randolph _ 

._  lla 

Durham _ 

11b 

Richmond _ 

..  11b 

Edgecombe  _ 

12 

Robeson _ 

..  13 

Forsyth  ____ 

..  lla 

Rockingham _ lla 

Franklin _ 

„  11b 

Sampson _ 

...  12 

Gates _ 

—  12 

Scotland _ 

...  13 

Granville _ 

...  11b 

Stokes  _ 

...  lla 

Greene _ 

_  12 

Surry _ 

...  lla 

Guilford 

_ lla 

Vance 

...  11b 

Halifax 

...  12 

Wake  _ 

...  11b 

Harnett _ 

...  11b 

Warren  _ 

...  11b 

Haywood _ 

...  31 

Washington 

...  12 

Hertford _ 

...  12 

Wayne _ 

_  12 

Hoke _ 

_  13 

Wilkes 

_ lla 

Iredell _ 

...  lla 

Wilson  _ 

...  12 

Johnston _ 

_  12 

Yadkin  .  . 

...  lla 

Jones  _ _ 

...  12 

Yancey _ 

...  31 

Ohio 

Adams _ 

...  31 

Highland _ 

...  31 

Brown  _ _ 

...  31 

Pennsylvania 


Lancaster _  41 


South  Carolina 


Chesterfield  . 

Clarendon _ 

Darlington _ 

Dillon 

.>  13 

..  13 

._  13 
13 

Kershaw  .... 

Lee  _ 

Marlon _ 

..  13 

..  13 

..  13 
._  13 

Dorchester _ 

Florence  .... 
Georgetown  . 
Horry _ 

._  13  Orangeburg  . 

_ 13  Sumter  _ 

_ _ 13  Williamsburg 

._  13 

Tennessee 

31  Jackson 

..  13 

...  13 

..  13 

...  31 

Blount 

..  31 

Jefferson  .... 

...  31 

Carter  _ 

_.  31 

...  31 

Claiborne _ 

._  31 

Knox  _ 

_  31 

Cocke  _ 

31 

Lawrence _ 

_  31 

ne  Kalb 

._  31 

Lincoln  .... 

_  31 

Dickson  .... 

..  22 

Loudon  .... 

_  81 

Franklin _ 

„  31 

McMinn  .... 

_  31 

ones  _  _ 

__  31 

Macon 

.  31,36 

Grainger _ 

__  31 

Marshall _ 

...  81 

Oreene  _ 

„  81 

_  31 

Hamblen _ 

31 

Monroe  .... 

...  31 

Hancock  _ _ 

31 

Montgomery 

.  22,31 

Hawkins 

31 

Obion 

23.36 

31 

..  31 

Robertson  .  22, 81,  36 

Unicoi _ 

..  31 

Sevier _ 

...  31 

Washington  . 

..  81 

Smith _ 

...  31 

Weakley 

23,  35 

.  22,31 

White 

..  31 

Sullivan 

’  31 

Williamson _ 

...  31 

Sumner  ..  22,31,35 

Wilson _ 

..  31 

Virginia 

Amelia _ 

lla,  21 

Nansemond  . 

..  lla 

Appomattox  . 

.lla,  21 

Nottoway _ 

lla,  21 

Brunswick  . 

lla,  21 

Pittsylvania  . 

..  lla 

Campbell _ 

lla,  21 

Prince 

Charlotte _ 

lla,  21 

Edward _ 

lla,  21 

Cumberland  . 

lla,  21 

Prince 

Dinwiddle _ 

lla,  21 

George  _ 

..  lla 

Franklin  _ 

...  lla 

Russell _ 

...  31 

Greensville  .. 

...  lla 

Scott  _ 

...  31 

Halifax _ 

...  lla 

Smyth  _ 

...  31 

Lee  _ 

...  31 

Southampton 

..  lla 

Lunenberg  . 

lla, 21 

Sussex _ 

...  lla 

Mecklenburg 

..  lla 

Washington  . 

...  31 

Wisconsin 

Crawford _ 

...  56 

Richland _ 

...  56 

Dane _ 

...  64 

Trempealeau 

_.  66 

65 

56 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 

as  amended; 

7  U.8.C. 

1606,  1516) 

[seal] 

Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
(FR  Doc.71-16822  Piled  11-17-71:8:48  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Tomato  Crop  Insurance 


Pursuant  to  authority  contained  in' 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  tomato  crop 
insurance  for  the  1972  crop  year. 

Ohio 


Darke. 

Pulton. 

Henry. 

Lucas. 


Ottawa. 

Putnam. 

Sandusky. 

Wood. 


Utah 


Box  Elder.  Utah. 

Davis.  Weber. 

Salt  Lake. 

(Secs.  606,  616,  52  Stat.  73,  as  amended,  77,  as 
amended;  7  U.S.C.  1506, 1516) 


[seal]  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 


(PR  Doc.71-16823  Piled  11-17-71:8:48  am] 


PART  4D2 — RAISIN  CROP 
INSURANCE 

Subpart — Regulations  for  the  1966 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Raisin  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  402.1  of  the  above-identified  regula¬ 
tions,  the  following  counties  have  been 


designated  for  raisin  crop  insurance  for 
the  1972  crop  year. 

California 

Presno.  Merced. 

Kern.  Stanislaus. 

Kings.  Tulare. 

Madera. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended;  7  U.S.C.  1506,  1516) 

[seal]  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
(PR  Doc.71-16818  Piled  11-17-71:8:48  am) 


PART  403— PEACH  CROP 
INSURANCE 


Subpart — Regulations  for  the  1965 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Peach  Crop  Insurance 


Pursuant  to  authority  contained  in 
§  403.40  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coim- 
ties  have  been  designated  for  peach 
crop  insurance  for  the  1972  crop  year. 
Alabama 

Chilton. 

Arkansas 


Cross. 

Johnson. 


Lee. 

St.  Prancls. 
Georgia 


Peach. 


Upson. 
North  Carolina 


Cleveland. 

Montgomery. 

Moore. 


Richmond. 

Rutherford. 


South  Carolina 


Aiken. 

Allendale. 

Barnwell. 

Chesterfield. 

Edgefield. 

Greenville. 


Laurens. 
Lexington. 
Saluda. 
Spartanburg. 
York. 


(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506, 1516) 

[seal]  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.71-16816  Plied  11-17-71:8:48  am] 


PART  404 — APPLE  CROP 
INSURANCE 


Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Apple  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  404.20  of  the  above-identified  regula¬ 
tions,  the  following  coimties  have  been 
designated  for  apple  crop  insurance  for 
the  1972  crop  year. 


Umatilla. 


Oregon 

Washington 


Chelan.  Douglas. 

Columbia.  Okanogan. 
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(Secs.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606,  1616) 

[seal]  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation, 
[FR  Doc.71-16804  PUed  11-17-71:8:47  am] 


PART  406^CALIFORNIA  ORANGE 
CROP  INSURANCE 

Subpart — Regulations  for  the  1963 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Orange  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  406.1  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  orange  crop 
insurance  for  the  1972  crop  year. 
California 

Fresno.  Tulare. 

Kern. 

(Secs.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606,  1616) 

[seal]  Richard  H.  Aslakson, 
Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  t)oc.71-16813  Piled  11-17-71:8:47  am] 


PART  408— NORTH  CAROLINA  APPLE 
CROP  INSURANCE 

Subpart — Regulations  for  the  1965 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Apple  Crop  Insurance 

Pursuant  to  authority  contained  in 
8  408.1  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  apple  crop 
insurance  for  the  1972  crop  year. 

North  Carolina 

Alexander.  Wilkes. 

Henderson. 

(Secs.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606,  1616) 

[seal]  Richard  H.  Aslakson, 
Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.71-16803  Plied  11-17-71:8:46  am] 

PART  409 — ARIZONA-DESERT 
VALLEY  CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Citrus  Crop  Insurance 
Pursuant  to  authority  contained  in 
S  409.20  of  the  above-identified  regula¬ 
tions,  the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1972  crop  year. 

Arizona 

Maricopa.  Yuma. 

Caupornia 

Imperial.  Riverside. 


(Secs.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606,  1516) 

[seal!  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.71-16806  PUed  11-17-71;8:47  am] 

PART  410— FLORIDA  CITRUS  CROP 
INSURANCE 

Subpart — Regulations  for  the  1970 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Citrus  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  410.1  of  the  above-identified  regula¬ 
tions,  the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1972  crop  year. 

Florida 

Brevard.  Marion. 

De  Soto.  Martin. 

Hardee.  Orange. 

Hernando.  Osceola. 

Highlands.  Pasco. 

Hillsborough.  Polk. 

Indian  River  St.  Lucie. 

Lake.  Seminole. 

Manatee. 

(Secs.  506,  616,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606,  1616) 

[seal!  Richard  H.  Aslakson, 
Manager,  Federal 
Crop  Insurance  Corporation. 
IPR  Doc.71-16807  PUed  11-71-71:8:47  am] 

PART  413— TEXAS  CITRUS  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Citrus  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  413.20  of  the  above-identified  regula¬ 
tions,  the  following  coimties  have  been 
designated  for  citrus  crop  insurance  for 
the  1972  crop  year. 

Texas 

Cameron.  Willacy. 

Hidalgo. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506, 1516) 

[seal!  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.71-16806  Plied  11-17-71;  8:47  am] 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Navel  Orange  Reg.  240] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.S40  Navel  Orange  Regulation 
240. 

(a)  Fmdtnps.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 


Order  No.  907,  as  amended  (7  CPR  Part 
907,  35  F.R.  16359),  regulating  the 
handling  of  Navel  oranges  growm  in 
Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketin,'; 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  foimd  that  the 
limitation  of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffici¬ 
ent,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  November  16,  1971. 

(b)  Order.  (1)  The  re.spective  quan¬ 
tities  of  Navel  oranges  growm  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
November  19,  through  November  25, 
1971,  are  hereby  fixed  as  follows: 

(1)  District  1:  689,911  cartons. 

(ii)  District  2;  Unlimited. 

(iii)  District  3:  163,004  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,"  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 
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(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated;  November  17,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.71-16857  PUed  11-17-71;  11 :25  am] 


[Lime  Beg.  31,  Arndt.  1] 

PART  91 1— LIMES  GROWN  IN 
FLORIDA 

Quality  and  Size  Regulation 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911), 
regulating  the  handling  of  limes  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C,  601-674),  and  upon  the  basis 
of  the  recommendations  of  the  Florida 
Lime  Administrative  Committee,  estab- 
Ushed  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  here¬ 
by  found  that  the  limitation  of  handling 
of  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  recommendations  by  the 
Florida  Lime  Administrative  Committee 
reflect  its  appraisal  of  the  Florida  lime 
crop  and  the  current  and  prospective 
market  conditions.  The  size  and  grade 
requirements  specified  herein  are  neces¬ 
sary  to  provide  consumers  with  good 
quality  fruit,  consistent  with  the  over¬ 
all  quality  of  the  supply  available  during 
the  period  specified  while  maximizing 
returns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone,  the 
effective  date  of  this  amendment  imtil 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
iJecome  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflB- 
cient;  and  this  amendment  relieves  re¬ 
strictions  on  the  handling  of  limes  grown 
in  Florida. 

Order.  In  §  911.333  (Lime  Regulation 
31;  36  F.R.  12507)  the  introductory  text 
of  paragraph  (a)  and  subparagraph  (2) 
thereof  are  amended  to  read  as  follows: 
§  91 1.333  Lime  Regulation  31. 

(a)  Order.  During  the  period  Novem¬ 
ber  15,  1971,  through  April  30,  1972,  no 
handler  shall  handle: 

•  •  •  •  • 

(2)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 


Tahiti,  Bearss,  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  Combi¬ 
nation,  Mixed  Color,  with  not  less  than 
75  percent,  by  coimt,  of  the  limes  in  any 
container  thereof  grading  at  least  U.S. 
No.  1,  Mixed  Color:  Provided,  That  stem 
length  shall  not  be  considered  a  factor 
of  grade,  and  tolerances  for  fruit  affected 
by  decay  and  for  fruit  failing  to  meet 
the  requirements  set  forth  in  the  U.S. 
Standards  for  Persian  (Tahiti)  Limes 
shall  apply;  or 

•  •  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  November  12,  1971,  to  become 
effective  November  15,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.71-16801  Plied  11-17-71;8:46  am) 


(Lime  Reg.  5,  Arndt.  1] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Limes 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)(2)  of  §  944.204  (Lime  Regulation  5, 
36  F.R.  10774)  are  hereby  amended  to 
read  as  follows: 

§  9 14.204  Lime  Rrgulaliuii  5. 

(a)  *  •  • 

(2)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
grade  at  least  U.S.  Combination,  Mixed 
Color,  with  not  less  than  75  percent,  by 
count,  of  limes  in  any  container  thereof 
grading  at  least  U.S.  No.  1,  Mixed  Color: 
Provided.  That  stem  length  shall  not  be 
considered  a  factor  of  grade,  and  toler¬ 
ances  for  fruit  affected  by  decay  and  for 
fruit  failing  to  meet  requirements  set 
forth  in  the  U.S.  Standards  for  Persian 
(Tahiti)  limes,  shall  apply; 

«  •  ♦  *  • 

It  is  hereby  found  that  it  is  impracti¬ 
cable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making 
procedure,  and  postpone  the  effective 
time  of  this  amendment  beyond  that 
hereinafter  specified  (5  U.S.C.  553)  in 
that  (a)  the  requirements  of  this 
amended  import  relation  are  imposed 
pursuant  to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  which 
makes  such  regulation  mandatory;  (b) 
such  regulation  imposes  the  same  restric¬ 
tions  being  made  applicable  to  domestic 
shipments  of  limes  under  amended  Lime 
Regulation  31  (§  911.333)  whlch'becomes 
effective  November  15.  1971;  (c)  compli¬ 
ance  with  this  amended  import  regula¬ 
tion  will  not  require  any  special  prepara¬ 
tion  which  cannot  be  completed  by  the 
effective  time  hereof;  and  (d)  this 


amendment  relieves  restrictions  on  the 
importation  of  limes. 

(Secs.  1-19,  48  stat.  31,  as  amended;  7  U.S.O. 
601-674) 

Dated  November  12,  1971,  to  become 
effective  November  15, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-16862  Piled  11-17-71;8:51  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  71-EA-142,  Arndt.  39-1334] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Fairchild  Hiller  Rotorcraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  issue 
an  Airworthiness  Directive  applicable  to 
Fairchild  Hiller  1100  and  FH  1100  type 
helicopters.  There  has  been  a  report  of 
a  strut  failure  as  a  result  of  fatigue 
which  is  believed  to  have  been  caused  by 
corrosion.  Since  this  deficiency  can  exist 
or  develop  in  helicopters  of  similar  type 
design,  an  Airworthiness  Directive  is 
being  issued  which  requires  the  replace¬ 
ment  of  the  strut  with  a  redesigned  strut. 

Since  the  foregoing  presents  a  situa¬ 
tion  which  requires  exp^itious  adoption 
of  this  amendment,  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  the  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi¬ 
ness  Directive: 

Pairchild  Hiller  Rotorcraft.  Applies  to 
Model  1100  and  PHI  100  Type  Helicopters 
certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  preclude  fatigue  failure  of  the  trans¬ 
mission  mount  strut,  P/N  24-28031,  due  to 
Internal  corrosion,  accomplish  the  following: 

Within  the  next  30  days  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
refriace  P/N  24-28031  left  side,  lateral,  ad¬ 
justable  transmission  strut  with  P/N  24- 
28031-11  strut  in  accordance  with  section  28 
of  the  PH-1100  Service  Manual  or  an  alter¬ 
nate  method  approved  by  the  Chief,  Engi¬ 
neering  St  Manufacturing  Branch,  PAA,  East¬ 
ern  Region.  Upon  installation  of  MS21252 
fork  fitting  apply  RTV-102  sealant  or 
equivalent  to  the  threads  of  fitting  and 
under  AN316-5R  retaining  nut. 

This  amendment  is  effective  Novem¬ 
ber  24.  1971. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UA.C.  1354(a).  1421,  1423;  sec.  6 
(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 
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Issued  in  Jamaica,  N.Y.,  on  Novem¬ 
ber  9,  1971. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 
(FR  Doc.71-16790  Piled  11-17-71;8:46  am] 


[Docket  No.  71-EA-148;  Amdt.  39-1335) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  Airworthiness  Directive  applica¬ 
ble  to  Pratt  &  Whitney  JT9D-3A  type 
aircraft  engines. 

There  have  been  reports  of  cracks  in 
the  borescor>e  boss  wold  on  the  diffuser 
case  of  the  JT9D-3A  engines.  This  has  re¬ 
sulted  in  rupture  of  the  case  assembly 
and  loss  of  the  cowling.  Because  this 
condition  can  exist  or  develop  in  other 
aircraft  of  the  same  type  design,  a  tele¬ 
gram  was  dispatched  to  all  owners  and 
operators  of  aircraft  with  JT9D-3A  en¬ 
gine  installations  requiring  inspection 
and  replacement  where  necessary  of  the 
borescope  weld.  Since  this  situation  still 
exists,  an  airworthiness  directive  is  being 
issued  to  continue  the  inspection  and 
replacement. 

The  foregoing  situation  makes  notice 
and  public  procedure  hereon  impractical 
and  good  cause  exists  for  making  the 
amendment  effective  in  less  than  30  da.vs. 

In  consideration  of  the  foregoing  and 
piu^uant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi¬ 
ness  Directive: 

Pratt  &  Whitney  Engines:  Applies  to  all 
Pratt  &  Whitney  Aircraft  JT9D-3A  tur¬ 
bofan  engines  which  Incorporate  Part 
Number  669647  diffuser  case  assembly. 

Compliance  required  as  indicated. 

To  preclude  rupture  of  the  part  number 
669647  diffuser  case  assembly  as  the  result 
of  borescope  boss  weld  cracks,  accomplish 
the  following: 

1.  For  wet  operating  JT9I>-3A  engines 
with  diffuser  cases  having  in  excess  of  2,600 
hours  or  600  cycles  time  in  service: 

A.  Inspect  borescope  positions  1  and  5  in 
accordance  with  paragraph  3  within  50 
cycles  after  receipt  of  this  telegram  or  125 
cycles  since  the  last  Inspection,  whichever 
occurs  later,  and  every  125  cycles  thereafter. 

B.  Inspect  all  other  borescope  positions  in 
accordance  with  paragraph  3  within  100 
cycles  after  receipt  of  this  telegram  or  250 
cycles  since  the  last  Inspection,  whichever 
occurs  later,  and  every  250  cycles  thereafter. 

2.  For  dry  operating  JT9D-3A  engines  with 
diffuser  cases  having  in  excess  of  2,600  hours 
or  600  cycles  time  in  service,  inspect  all  bore¬ 
scope  positions  in  accordance  with  paragraph 
3  within  100  cycles  after  receipt  of  this  tele¬ 
gram  or  250  cycles  since  the  last  inspection, 
whichever  occurs  later,  and  every  250  cycles 
thereafter. 

3.  Inspect  borescope  boss  weld  areas  of  the 
part  number  669647  diffuser  oase  assembly 
using  one  of  the  techniques  specified  in  Pratt 
&  Whitney  Aircraft  Alert  Service  Bulletin  No. 
2901  or  any  equivalent  inspection  procedure 
approved  by  the  FAA,  Chief,  Engineering  and 
Manufacturing  Branch,  Eastern  Region.  If 


any  crack  is  found,  remove  the  diffuser  case 
from  service. 

4.  Upon  submission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector,  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region,  may  adjust  the 
repetitive  inspection  times  specified  in  this 
airworthiness  directive. 

This  amendment  is  effective  Novem¬ 
ber  24,  1971,  and  was  effective  upon  re¬ 
ceipt  for  all  recipients  of  the  telegram 
dated  October  8,  1971  wliich  contained 
this  amendment. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  Novem¬ 
ber  9,  1971. 

Robert  H.  Stanton, 

Acting  Director.  Eastern  Region. 

[FR  Doc.71-16791  Filed  11-17-71;8;45  am) 


,  (Airspace  Docket  No.  71-RM-201 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  September  28,  1971,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (36  F.R.  19092) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  was  considering  amend¬ 
ments  to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  de¬ 
scription  of  the  control  zone  and  transi¬ 
tion  area  at  Williston,  N.  Dak. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted,  subject 
to  the  following  change:  The  mileage 
recited  in  line  11  of  the  transition  area 
as  “14*4”  is  changed  to  read  “14*4”. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t.,  January  6, 
1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Aurora.  Colo.,  on  Novem¬ 
ber  10, 1971. 

Donald  E.  Pearson, 

Acting  Director. 

Rocky  Mountain  Region. 

In  8  71.171  (36  F.R.  2055)  the  follow¬ 
ing  control  zone  is  amended  to  read  as 
follows: 

Williston,  N.  Dak.  (Sloulin  Airport) 

Within  a  5- mile  radius  of  the  Sloulin  Inter¬ 
national  Airport  (latitude  48®10'35”  N., 
longitude  103*38'10”  W.);  within  1V4  miles 
each  side  of  the  Williston  VOR  136®  radial, 
extending  from  the  S-mlle-radlus  zone  to  1 
miles  southeast  of  the  VOR;  and  within  2 
miles  each  side  of  the  126°  bearing  from  the 
Sloulin  International  Airport,  extending 
from  the  5-mlle-radius  zone  to  10  miles 
southeast  of  the  airport. 


In  §  71.181  (36  F.R.  2140)  the  follow¬ 
ing  transition  area  is  amended  to  read 
as  follows : 

Williston,  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO-mile 
radius  of  the  Sloulin  International  Airport 
(latitude  48*10'35''  N.,  longitude  lOS-SS'lO" 
W.) ;  within  3*4  miles  each  side  of  the  Willis¬ 
ton  VOR  316°  radial,  extending  from  the 
10-mlle-radius  area  to  11  >4  miles  northwest 
of  the  VOR:  and  within  3>/2  miles  each  side 
of  the  126°  bearing  from  the  Sloulin  Inter¬ 
national  Airport,  extending  from  the  10- 
mlle-radius  area  to  14  V4  miles  southeast  of 
the  airport:  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface  within 
a  13-mlle  radius  of  the  Williston  VOR,  ex¬ 
tending  from  the  Williston  VOR  203°  radial 
clockwise  to  the  Williston  VOR  088°  radial, 
and  within  9V4  miles  southwest  and  4'^ 
miles  northeast  of  the  Williston  VOR  316® 
radial,  extending  from  the  13-mlle-radius 
area  to  18*4  miles  northwest  of  the  VOR: 
and  within  5  miles  southwest  and  9*4  miles 
northeast  of  the  126°  bearing  from  the 
Sloulin  International  Airport  extending  from 
the  10-mile-radius  area  to  21  >4  miles  south¬ 
east  of  the  airport. 

(FR  Doc.71-16792  Piled  11-17-71:8:45  am) 


[Airspace  Docket  No.  71-WE-501 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  October  8,  1971,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  19614)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regrulations  that 
would  alter  the  descriptions  of  the  Tono- 
pah,  Nev.,  control  zone  and  transition 
area. 

Interested  person  were  given  30  days  in 
which  to  submit  written  comments,  sug¬ 
gestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t.,  February  3,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  No¬ 
vember  9,  1971. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

In  §  71.171  (36  F.R.  2055)  the  descrip¬ 
tion  of  the  Tonopah,  Nev.,  control  zone 
is  amended  to  read  as  follows; 

Tonopah,  Nev. 

Within  a  5-mlle  radius  of  Tonopah  Airport 
(latitude  38°03'30''  N.,  longitude  117°05'00'' 
W.)  and  within  3.5  miles  each  side  of  the 
Tonopah  VORTAC  115*  radial,  extending 
from  the  S-mlle-radlus  zone  to  10  miles 
southeast  of  the  VORTAC. 
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In  :  71.181  (36  FJl.  2140)  the  descrip¬ 
tion  of  the  ToncHiah,  Nev..  transition  area 
is  amended  to  read  as  follows; 

Tonopah,  Nev. 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  14  miles  north 
and  5  miles  south  of  the  083*  and  263*  ra- 
dials  of  the  Tonopah  VORTAC  extending 
from  12  miles  west  to  25.5  miles  east  of  the 
VORTAC,  and  within  10  miles  south  of  and 
parallel  to  the  Tonopah  VORTAC  069*  radial, 
extending  from  the  VORTAC  to  21.5  miles 
east  of  the  VORTAC. 

[PR  Doc.71-16793  PUed  11-17-71;8:46  am) 


[Airspace  Docket  No.  71-WE;-56) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  description  of  the 
Tucson,  Ariz.,  transition  area. 

A  transition  route  is  being  considered 
between  Tucson  VORTAC  direct  to  Libby, 
Ariz.,  VOR/RBN.  In  order  to  provide  con¬ 
trolled  airspace  for  the  entire  route  it  is 
necessary  to  alter  the  description  of  the 
Tucson,  Ariz.,  transition  area.  Action  is 
taken  herein  to  reflect  this  change. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing  in 
§  71.181  (36  F.R.  2140)  the  description  of 
Tucson,  Ariz.,  transition  area  is  amended 
in  part  by  deleting  “•  •  •  excluding  the 
portion  within  R-2303.”  at  the  end  of  the 
text. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  February  3, 1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  1348(a);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  No¬ 
vember  9,  1971. 

Robert  O.  Blanchard, 
Acting  Director.  Western  Region. 

[PR  Doc.71-16794  Filed  11-17-71:8:46  am] 


(Airspace  Docket  No.  71-GL-8) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone; 
Correction 

In  F.R.  Doc.  71-14898,  on  page  19905 
in  the  issue  of  Wednesday,  October  13, 
1971,  line  2  of  the  Mount  Clemens,  Mich., 
control  zone  description  should  be  cor¬ 
rected  to  read  “(latitude  42'’36'30"  N., 
longitude  82*50' 15" 


Issued  in  Des  Plaines,  HI.,  on  Octo¬ 
ber  22, 1971. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 
[PR  Doc.71-16795  Filed  11-17-71:8:46  am] 


Chapter  V — National  Aeronautics 
and  Space  Administration 

PART  1241— CONTRACT  APPEALS 

Subpart  1 — General  Procedures 

Interrogatories  to  the  Parties; 
Correction 

In  F.R.  Doc.  71-15582  appearing  at 
page  20580  in  the  issue  of  Wednesday, 
October  27,  1971,  paragraph  (c)  of 
§  1241.117  is  corrected  to  read  as  follows: 

§  1241.117  Interrogatories  to  the 
parties. 

*  •  •  •  « 

(c)  Form  of  interrogatories  and  re¬ 
sponses.  The  interrogratories  shall  be  ad¬ 
dressed  to  the  F>erson  or  the  official  or 
agent  of  the  Government,  corr>oration, 
partnership  or  association  who  is  a 
responsible  and  authorized  representative 
of  the  party.  The  interrogatories  may  be 
served  upon  the  attorney  representing  a 
party.  Each  interrogatory  shall  be  an¬ 
swered  separately  and  fully  in  writing 
under  oath  by  the  party  addressed,  or,  if 
the  party  addressed  is  the  Government  or 
a  public  or  private  corporation,  partner¬ 
ship  or  association,  by  an  officer  or  agent 
authorized  to  represent  the  party.  Re¬ 
sponses  to  the  interrogatories  must  be 
filed  with  the  Board  and  a  copy  served 
on  the  other  party  within  30  calendar 
days  after  service  of  the  interrogatories 
to  which  objection  has  not  been  made  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion  and,  in  the  ca.se  of  interrogatories 
to  which  objection  has  been  made,  within 
30  calendar  days  after  receipt  of  an  order 
from  the  Board  directing  a  response  to 
certain  interrogatories.  The  answers  are 
to  be  signed  by  the  person  making  them. 
*  •  •  •  * 
Ernest  W.  Brackett, 
Chairman, 

NASA  Board  of  Contract  Appeals. 
[PR  Doc.71-16828  Piled  11-17-71:8:49  am] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

[13th  Gen.  Rev.  of  Export  Regs.  (Arndt.  28)  ] 

SUBCHAPTER  B— EXPORT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER  ' 

Parts  368,  369,  371,  373,  375,  379,  and 
386  are  amended  to  read  as  set  forth 
below. 


(Secs.  3,  63  Stat.  7:  SO  U.S.C.  App.  2023:  E.O. 
10945,  26  FH.  4487,  3  CPR  1959-1963  Comp.: 
E.O.  11038,  27  P.R.  7003,  3  CPR  1959-1963 
Comp.) 

Effective  date;  Section  373.4(b)  and 
Supplement  No.  1  to  Part  373 — Novem¬ 
ber  24,  1971.  All  other  amendments — 
November  17,  1971. 

Raver  H.  Meyer, 

Director, 

Office  of  Export  Control. 

PART  368— U.S.  IMPORT  CERTIFICATE 

AND  DELIVERY  VERIFICATION 

PROCEDURE 

1.  In  §  368.1(a),  subparagraph  (2)  is 
amended  to  read  as  set  forth  below; 

§.368.1  EfTect  of  regulation. 

(a)  *  •  * 

(2)  Commodities  covered  and  admin¬ 
istering  U.S.  agencies. — (i)  Office  of  Ex¬ 
port  Control.  The  Office  of  Export  Con¬ 
trol  will  receive  from  importers  in  the 
United  States  the  representations  re¬ 
garding  the  intended  destination  of  com¬ 
modities  and  will  provide  a  certification 
that  such  representations  have  been 
made  (a)  for  commodities  under  the  ex¬ 
port  control  jurisdiction  of  the  Office  of 
Export  Control  that  are  identified  by  the 
code  letter  “A”  following  the  Export  (Con¬ 
trol  Commodity  Number  on  the  Commod¬ 
ity  Control  List  (§  399.1  of  this  chapter) ; 
(b)  by  agreement  with  the  Atomic 
Energy  Commission,  for  commodities 
classified  as  “source  material,”  “by¬ 
product  material,”  “special  nuclear  mate¬ 
rial,”  or  “facilities  for  the  production  or 
utilization  of  special  nuclear  material,” 
as  defined  in  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations  of 
the  Atomic  Energy  Commission  (see 
§  370.10(e)  of  this  chapter) ;  and  (c)  by 
agreement  with  the  U.S.  Treasury  De¬ 
partment  for  commodities  on  the  U.S. 
Munitions  List  (22  CFR  Part  121)  that  do 
not  appear  on  the  more  limited  U.S. 
Munitions  Import  List  (26  CTFR  Part 
180), 

(li)  Treasury  Department.  The  U.S. 
Treasury  Department,  Alcohol,  Tobacco, 
and  Firearms  Division.  Washington,  D.C. 
20224,  administers  similar  procedures 
with  respect  to  arms,  ammimition,  and 
implements  of  war  as  enumerated  in  the 
U.S.  Munitions  Import  List  (26  Cm  Part 
180). 

(iii)  State  Department.  The  U.S.  De¬ 
partment  of  State,  Office  of  Munitions 
Control,  Washington,  D.C.  20520,  admin¬ 
isters  similar  procedures  with  respect  to 
triangular  transactions  involving  any 
part  of  the  U.S.  Munitions  List.  (See 
8  368.2(a)(8)  for  a  description  of  tri¬ 
angular  Import  Certificates  issued  by  the 
U.S.  Department  of  Commerce.) 

•  •  •  •  « 

2.  In  8  368.2(a),  subparagrraphs  (2) 
and  (5)  are  amended  to  read  as  set  forth 
below. 

§  368.2  International  Import  Certifi¬ 
cate. 

(a)  •  •  • 
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(2)  Where  to  file.  Except  as  noted  in 
subparagraphs  (4)  and  (5)  of  this  para¬ 
graph.  all  requests  for  certification  and 
validation  of  International  Imix)rt  Cer¬ 
tificates  or  requests  to  amend  such  Cer¬ 
tificates  may  be  filed  with  the  OflBce  of 
Export  Control  (Attn.:  852) ,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  or  with  any  of  the  following  field 
offices  of  the  U.S.  Department  of  Com¬ 
merce: 

Boston.  Miami. 

Buffalo.  New  Orleans. 

Chicago.  New  York. 

Cincinnati.  Philadelphia. 

Cleveland.  Phoenix. 

Dallas.  Pittsburgh. 

Detroit.  Portland,  Oreg. 

Houston.  San  Francisco. 

Jacksonville.  Savannah. 

Los  Angeles.  Seattle. 

•  •  *  •  • 

(5)  Certain  U.S.  munitions  list  com¬ 
modities.  For  commodities  on  the  U.S. 
Munitions  List  that  do  not  appear  on  the 
more  limited  U.S.  Munitions  Import  List, 
a  request  for  certification  and  validation 
of  an  International  Import  Certificate 
shall  be  submitted,  in  triplicate  directly 
to  the  Office  of  Export  Control  (Atten¬ 
tion:  852),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

*  *  *  *  « 

3.  In  §  368.3(a)  (1),  subdivision  (ii)  is 
amended  to  read  as  set  forth  below: 

§  386.3  Delivery  verifiration  certificate. 

(a)  •  •  * 

(!)•*• 

(ii)  The  responsibility  of  a  person  or 
firm  executives  a  U.S.  International  Im¬ 
port  Certificate  for  providing  the  foreign 
exporter  with  confirmation  of  delivery 
of  the  commodities  includes  instances 
where  the  commodities  are  resold  or 
transferred  to  another  U.S.  person  or  firm 
prior  to  actual  delivery  to  the  United 
States  or  to  an  approved  foreign  destina¬ 
tion.  The  person  who  executed  the  Certif¬ 
icate  shall  secure  in  writing  from  the 
U.S.  purchaser  or  transferee,  and  retain 
in  his  files  for  2  years,  (a)  acceptance  of 
the  obligation  to  provide  him  with  either 
the  Delivery  Verification  Certificate  (or 
other  official  government  confirmation  of 
delivery  if  a  Delivery  Verification  Certi¬ 
ficate  is  imobtainable)  or  assurance  that 
this  document  was  submitted  to  the 
Office  of  Export  Control:  and  (b)  an 
undertaking  that  each  succeeding  U.S. 
transferee  or  purchaser  will  assume  the 
same  obligation  or  assurance.  In  each 
case  the  seller  or  transferor  shall  trans¬ 
mit  to  the  U.S.  purchaser  or  transferee 
the  identification  number  of  the  Inter¬ 
national  Import  Certificate  covering  the 
export  from  the  foreign  country  and  re¬ 
quest  that  they  pass  it  on  to  any  other 
U.S.  purchasers  or  transferees. 

«  *  •  •  * 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

4.  In  §  369.2(b),  subparagraph  (2)  is 
amended  to  read  as  set  forth  below: 

§  369.2  Reporting  requirements. 

•  •  •  •  • 


(b)  *  •  • 

(2)  Multiple  transactions  report.  In¬ 
stead  of  submitting  a  report  for  each 
transaction  regarding  which  a  request 
is  received,  the  exporter  may  submit  a 
report  covering  all  transactions  regarding 
which  requests  are  received  from  persons 
or  firms  in  a  single  country  during  a  sin¬ 
gle  calendar  quarter.  This  report  shall  be 
made  by  letter  to  the  Office  of  Export 
Control  no  later  than  the  15th  day  of 
the  first  month  following  the  calendar 
quarter  covered  by  the  report.  If  the  ex¬ 
porter  has  received  requests  from  persons 
or  firms  of  more  than  one  foreign  coun¬ 
try,  a  separate  report  shall  be  submitted 
for  each  country.  Each  letter  shall  in¬ 
clude  the  following  information: 

(i)  Name  and  address  of  U.S.  exporter 
submitting  report; 

(ii)  Calendar  quarter  covered  by  re¬ 
port: 

(iii)  Name  of  country(ies)  against 
which  the  request  is  directed: 

(iv)  Country  of  requester; 

(V)  Number  of  transactions  which  re¬ 
strictions  were  applicable: 

(vi)  Type(s)  of  request (s)  received 
(questionnaire,  attach  copy.  If  other  than 
questionnaire,  give  the  type  of  document 
or  other  form  of  request  and  the  specific 
information  or  action  requested.) ; 

(vii)  General  description  of  the  types 
of  commodities  or  technical  data  covered 
and  the  total  dollar  value  thereof;  and 

(viii)  Whether  or  not  the  U.S.  ex¬ 
porter  intends  to  comply  with  the  re- 
quest(s) .  (Submission  of  the  information 
required  by  this  subdivision  would  be 
helpful  to  the  U.S.  Government  but  is 
not  mandatory.) 

PART  371— GENERAL  LICENSES 

Section  371.17  is  amended  as  set  forth 
below: 

§  371.17  General  Lieense  CLR;  return 
or  replacement  of  certain  eommodi- 
tie.s. 

A  general  license  designated  GLR  is 
established,  authorizing,  subject  to  the 
provisions  of  this  §  371.17,  the  return  of 
certain  commodities  to  the  destination 
from  which  imported  into  the  United 
States  or  the  replacement  of  defective  or 
unacceptable  parts  or  equipment  that 
were  exported  from  the  United  States 
imder  a  validated  export  license.  When 
an  export  is  made  under  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion,  the  U.S.  Customs  Entry  Number 
(if  any),  the  country  from  which  the 
commodities  were  imported,  and  the  port 
of  entry  shall  be  shown  on  the  Shipper’s 
Export  Declaration. 

«  *  *  *  * 

(f)  Replacements  for  defective  or  un¬ 
acceptable  U.S.-origin  parts  or  equip¬ 
ment.  (1)  Any  commodity  may  be  ex¬ 
ported  under  the  provisions  of  this 
general  license  to  replace  a  defective  or 
unacceptable  U.S.-origin  commodity  sub¬ 
ject  to  the  following  conditions: 

*  *  *  •  « 

(V)  No  commodity  shall  be  exported  to 
replace  any  part  of  equipment  that  is 
worn  out  from  normal  use,  nor  may  any 


commodity  be  exported  to  be  held  in 
stock  abroad  as  spare  parts  or  equipment 
for  future  use;  except  that  if  a  stock  of 
parts  has  previously  been  exported  un¬ 
der  a  validated  license  expressly  for  use 
as  spare  parts,  any  such  parts  foimd  to 
be  defective  or  otherwise  unacceptable 
may  be  replaced  under  the  provisions  of 
General  License  GLR  even  though  they 
may  be  intended  ultimately  as  replace¬ 
ments  for  parts  worn  out  in  normal  use.‘ 

(vi)  The  replacement  commodity  shall 
not  be  technologically  advanced  over 
that  to  be  replaced: 

(vii)  The  commodity  to  be  replaced 
shall  have  been  previously  exported  in  its 
present  form  under  a  validated  export 
license  or  as  a  component  of  a  commod¬ 
ity  that  was  exported  under  a  validated 
export  license; 

*  *  «  *  * 

PART  373 — SPECIAL  LICENSING 
PROCEDURES 

6.  The  following  commodity  is  added 
to  the  listing  in  §  373.4(b) : 

§  373.4  Foreign-Ba.*te(l  Warehouse  I’ro- 
ee«lure. 

*  »  «  «  « 

(b)  Exports  to  the  foreign-based 
warehouse.  *  •  * 

***** 

862  High  resolution  photographic  him  and 
plates  capable  of  a  resolution  of  more  than 
500  llnes/mm.  (measured  with  a  1000:1 
high  contrast  test  object);  metal-clad 
photographic  film  and  plates,  whether  or 
not  emulsion  or  photoresist  coated:  and 
other  photographic  film  plates  especially 
designed  for  use  in  the  production  of  masks 
for  microelectronic  circuitry  manufacture. 

7.  Section  373.7(j)  is  amended  to  read 
as  set  forth  below: 

§  373.7  Service  Supply  (SL)  Procedure. 
*  *  *  •  « 

(j)  Records — (1)  U.S.  Exporter.  A 
U.S.  exporter  shall  prepare  records  of  all 
exports  made  under  the  Service  Supply 
(SL)  Procedure  containing,  as  a  mini¬ 
mum,  the  information  required  by  para¬ 
graph  (k)  of  this  section.  Such  records 
shall  be  retained  for  a  period  of  2  years. 

(2)  Foreign-based  service  facility  or 
foreign  manufacturer.  A  foreign-based 
service  facility  or  a  foreign  manufacturer 
shall  prepare,  and  retain  for  a  period  of 
2  years,  records  of  all  commodities  re¬ 
ceived  under  the  provisions  of  the  Service 
Supply  (SL)  Procedure,  as  well  as  all 
such  commodities  it  has  used  or  supplied 
domestically  or  reexported.  All  such  rec¬ 
ords  shall  be  made  available  to  U.S.  Gov¬ 
ernment  officials  for  inspection,  upon  re¬ 
quest,  in  accordance  with  the  provisions 
of  §  387.11  of  this  chapter.  As  a  minimum 
these  records  shall  show: 

(i)  The  Form  IA-544  approval  number 
and  the  full  name  and  address  of  the  in¬ 
dividual  or  firm  that  supplied  the  parts, 
as  well  as  the  individual  or  firm  that  re¬ 
ceived,  used,  or  reexported  the  parts; 


‘The  Service  Supply  (SL)  procedure 
($373.7)  provides  a  licensing  procedure  for 
the  prompt  servicing  of  equipment  abroad. 
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(ii)  A  description  of  the  equipment  on 
which  the  parts  were  used  or  for  which 
they  were  intended; 

(iii)  A  description  of  the  parts,  includ¬ 
ing  quantity  smd  value;  and 

(iv)  The  date  the  parts  were  received, 
used,  supplied,  or  reexported. 

In  the  event  that  a  foreign  govern¬ 
mental  regulation  or  statute  prohibits  a 
U.S.  Government  representative  from  in¬ 
specting  these  records  in  the  foreign 
country,  the  Office  of  Export  Control 
may,  in  substitution,  require  the  submis¬ 
sion  of  specified  records,  documents,  or 
both. 

8.  The  following  commodity  is  added 
to  the  listing  in  Supplement  No.  1  to 
Part  373,  Supplement  No.  1 — Commodi¬ 
ties  Excluded  From  Certain  Special 
Licensing  Procedures 

862 (4a)  High  resolution  photographic  film 
and  plates  capable  of  a  resolution  of  more 
than  600  llnes/mm.  (measured  with  a 
1000:1  high  contract  test  object);  metal- 
clad  photographic  film  and  plates,  whether 
or  not  emulsion  or  photoresist  coated;  and 
other  photographic  film  and  plates  spe¬ 
cially  designed  for  use  in  the  production  of 
masks  for  micro-electronic  circuitry  manu¬ 
facture. 


PART  375— DOCUMENTATION 
REOUIREMENTS 

9.  In  §  375.1,  paragraphs  (c)  (2)  and  (f) 
(2)  are  amended  to  read  as  set  forth 
below: 

§  375.1  International  Import  Certifi¬ 
cate  and  Delivery  Verification  Cer¬ 
tificates. 

•  •  *  •  • 

(C)  •  •  * 

(2)  A  license  application  to  export 
commodities  classified  in  a  single  entry 
on  the  Commodity  Control  List,  the  total 
value  of  which,  as  shown  on  the  export 
order,  is  less  than  $1,000,  except  where  a 
multiple  transactions  Import  Certificate 
is  filed  in  accordance  with  paragraph 
(f)  (2)  of  this  section; 

•  *  •  •  • 

(f)  *  •  • 

(2)  Mvltiple  Transactions  Import  Cer¬ 
tificate.  A  multiple  transactions  import 
certificate  is  an  officially  authenticated 
original  of  an  import  certificate  which 
covers  more  than  one  proposed  transac- 
ticMi.  If  a  multiple  transactions  import 
certificate  specifies  the  amount  of  the 
commodities  (in  terms  of  either  quantity 
or  value),  all  exE>ort  licenses,  including 
those  covering  a  commodity  valued  at 
less  than  $1,000,  will  be  charged  against 
the  amoimt  specified.  The  applicant  shall 
attach  the  original  multiple  transactions 
import  certificate,  bearing  the  official 
authentication  of  governmental  authori¬ 
ties  in  the  importing  country,  to  his  first 
application  the  certificate  is  intended  to 
support.  A  reproduced  copy  (photocopy 
or  other  type)  of  the  Import  certificate  is 
not  acceptable.  On  each  subsequent  ap¬ 
plication  submitted  against  that  certif¬ 
icate.  one  of  the  following  certifications, 
as  appropriate,  signed  by  the  applicant, 
shall  be  inserted  in  the  space  entitled 


“Additional  Informatiwi”  or  on  an 
attachment: 

•  •  •  «  • 

10.  In  S  375.2.  paragraphs  (b)  (2)  (ii) 
and  (e)  (6)  are  amended  to  read  as  set 
forth  below: 

§  375.2  Ultimate  Consignee  and  Pur- 
chafier  Statement. 

*  •  *  «  • 

(b)  *  •  • 

(2)  •  •  * 

(ii)  The  total  value  of  commodities 
classified  under  a  single  entry  on  the 
Commodity  Control  List  (as  shown  on 
the  export  order  covering  the  applica¬ 
tion)  is  less  than  $1,000.  However,  these 
total  value  exemptions  do  not  apply  to 
an  application  supported  by  a  Form 
FC-843. 

*  *  «  •  * 

(e)  Information  required  on  form.  •  •  * 
(6)  Validity  period.  The  original  of  a 
single  transaction  statement  shall  be  sub¬ 
mitted  to  the  Office  of  Export  Control 
with  the  first  applicable  license  applica¬ 
tion.  The  period  within  which  the  state¬ 
ment  may  be  submitted  to  the  Office  of 
Export  (>>ntrol  is  limited  to  90  days  after 
it  is  signed  by  the  ccmsignee  or  pm- 
chaser,  whichever  date  is  later.  TTiere  is 
no  specific  time  limit  for  submitting  the 
multiple  transactions  statement  to  the 
Office  of  Export  Control,  but  such  state¬ 
ment  may  not  be  used  to  support  license 
applications  filed  after  the  teimination 
date  shown  in  Item  2.  Hie  consignee/pur¬ 
chaser  may  enter  in  Item  2  whatever  ter¬ 
mination  date  he  chooses  up  tlupugh 
Jime  30  of  the  second  year  following  the 
year  in  which  he  signs  the  Form  PC-843. 
For  example,  and  PC-843  signed  by  the 
consignee  and  purchaser  any  time  be¬ 
tween  January  1, 1971,  and  December  31, 
1971,  could  be  iised  to  support  license 
applications  filed  on  or  before  June  30, 
1973,  if  June  30,  1973  is  entered  in 
Item  2.  During  its  validity  period,  a 
multiple  transactions  statement  will  be 
deemed  as  supporting  all  exports  of 
the  specified  commodities  from  the  U.S. 
exporter  to  the  named  consignee  and 
purchaser  for  which  license  applications 
are  submitted  to  the  Office  of  Export  Con¬ 
trol,  including  those  that  are  based  on 
export  orders  of  less  than  $1,000  and 
would  therefore  not  be  subject  to  this 
same  requirement  imder  the  single  trans¬ 
action  (PC-842)  procedure. 


PART  379— TECHNICAL  DATA 

11.  The  footnote  to  S  379.3(c)  (2)  is 
amended  to  read  as  set  forth  below: 

§  379—3  General  License  GTDA:  Teeh- 
niral  data  available  to  all  destina¬ 
tions. 

•  •  •  •  • 

(c)  »  *  • 

(2)  •  •  • 

*The  term  “early  publication,  country" 
used  In  this  sentence  imd  In  this  context 
only  refers  to  Belgium,  Costa  Rica,  Denmark, 
Ecuador,  Finland,  France.  Honduras,  Iceland, 
Jamcdca,  Japan,  Luxembourg,  Netberlands, 
Nicaragua,  Norway,  Panama,  Portugal,  Swe¬ 
den.  Tiinldad,  Turkey,  Republic  of  South 
Africa,  Uruguay,  Venezuela,  and  West  Ger¬ 
many  (Federal  R^ubllc  of  Germany). 


PART  386— EXPORT  CLEARANCE 

12.  Section  386.1  paragraphs  (c)  (2) 
(i)  and  (d)  are  amended  to  read  as  set 
forth  below: 

§  .386.1  General  Export  C.lenranre  Re¬ 
quirements. 

*  •  «  *  « 

(C)  *  •  • 

(2)  General  License  Shipments  and 
shipments  without  an  export  license — 
(i)  Declaration  required.  Unless  other¬ 
wise  set  forth  specifically  by  the  Export 
Control  Regulations  or  by  the  Bureau  of 
Census  Foreign  Trade  Statistics  Regula¬ 
tions  (see  Subpart  D) ,  the  sender  shall 
present  to  the  post  office  at  the  place  of 
mailing,  a  duly  executed  Declaration  for 
each  shipment  to  any  destination  under 
a  general  license  (or  to  Canada  or  any 
other  destination  for  which  an  export 
license  is  not  required),  from  one  busi¬ 
ness  concern  to  another  business  concern 
when  the  shipment  consists  of  a  com¬ 
modity  (ies)  valued  at  more  than  $250.  A 
Declaration  is  not  required  for  noncom¬ 
mercial  shipments. 

*  «  *  •  * 

(d)  Exports  by  means  other  than  mail. 
Except  as  provided  in  the  “NAR”  and 
Monthly  Reporting  procedures  (§§  386.3 

(v)  and  (X)),  the  exporter  or  his  agent 
must  comply  with  the  following  require¬ 
ments: 

(1)  For  validated  license  shipments. 
The  validated  license  and  the  related 
duly  executed  Shipper’s  Export  Declara¬ 
tion  must  be  presented  to,  examined,  and 
authenticated  by  customs  (see  S  386.3) ; 
and  a  copy  of  the  authenticated  Declara- 
ticm,  returned  to  the  exporter  or  his  agent, 
by  customs,  must  be  delivered  to  the  ex¬ 
porting  carrier  before  departure  of  the 
carrier. 

(2)  For  general  license  shipments,  (i) 
A  duly  executed  Declaration  must  be  pre¬ 
sented  to  and  authenticated  by  customs 
(see  S  386.3) .  and  a  copy  of  the  authenti¬ 
cated  Declaration,  returned  to  the  ex¬ 
porter  or  his  agent  by  customs,  must  be 
delivered  to  the  exporting  carrier  before 
departure  of, the  carrier. 

(ii)  If  the  filing  of  a  Declaration  is 
not  required  by  the  Office  of  Export  Con¬ 
trol  or  Bureau  of  the  Census,  an  oral  dec¬ 
laration  describing  the  commodity  to  be 
exported  and  identifying  the  applicable 
general  license  shall  be  made  to  customs. 

(iii)  A  shipment  to  Country  Group  T, 
V,  or  X  does  not  require  a  Declaration  if 
the  shipment  is  valued  at  $250  or  less.  As 
used  here  “shipment”  means  all  com¬ 
modities  classified  under  a  single  seven¬ 
digit  Schedule  B  Number,  shipped  on  the 
same  carrier,  from  one  exporter  to  one 
importer. 

(iv)  Other  exceptions  to  the  require¬ 
ment  for  a  Declaration  are  set  forth  in 
this  Part  386  and  in  Part  371  of  this 
chapter.  A  complete  list  of  such  excep¬ 
tions  is  set  forth  in  Subpart  D  of  the 
Census  Bureau  Foreign  Trade  Statistics 
Regulations. 
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(3)  For  shipments  requiring  no  export 
license.  Unless  otherwise  set  forth  spe¬ 
cifically  in  the  Export  Control  Regida- 
tions  or  in  the  Bureau  of  the  Census 
Foreign  Trade  Statistics  Regulations 
(see  Subpart  D),  a  Declaration  is  re¬ 
quired  for  exports  to  Canada  or  to  any 
other  destination  not  requiring  either  a 
validated  or  a  general  export  license.  The 
Eieclaration  in  such  cases,  however,  need 
not  be  authenticated  or  returned  to  the 
exporter  or  carrier. 

Note:  Section  386.1(d)  places  the  respon¬ 
sibility  on  the  exporter  or  his  agent  to  de¬ 
liver  a  required  Shipper’s  Export  Declaration 
to  the  exporting  carrier  prior  to  the  depar¬ 
ture  of  the  carrier.  If  an  exporting  carrier 
flnds  that  a  required  Declaration  has  not 
been  filed  by  the  time  of  the  carrier’s  sched¬ 
uled  departure,  the  exporting  carrier  Is  not, 
solely  as  the  result  of  such  failure,  obligated 
to  delay  departure  or  to  offload  the'  cargo. 
This  does  not,  of  course,  limit  the  authority 
of  the  Office  of  Export  Control  and  customs 
offices  to  require  the  unloading  or  return  of 
cargo  under  the  circumstances  set  forth  In 
§1  386.9  and  386.10. 

13.  In  §  386.3,  paragraph  (a)  is 
amended  to  read  as  set  forth  below: 

§  386.3  Shipper's  Export  Declaration. 

(a)  Authentication  requirement.  All 
copies  of  Shipper’s  Export  Declarations 
that  are  required  to  be  presented  for  au¬ 
thentication  to  a  customs  office  shall  be 
authenticated  by  the  customs  office  at 
the  port  of  export  or  port  of  origin,  un¬ 
less  the  shipment  is  eligible  for.  and  the 
exporter  chooses  to  use,  the  alternate 
procedure  set  forth  in  paragraph  (v)  of 
this  section,  or  unless  the  shipment  re¬ 
quires  neither  as  validated  nor  a  general 
export  license.  (See  §  386.1(d)  (3) .  No 
customs  officer  shall  authenticate  a 
Declaration  unless  he  is  satisfied,  after 
comparing  it  with  the  applicable  vali¬ 
dated  license  or  general  license  and  with 
such  other  relevant  information  as  he 
may  have  that: 

(1)  Export  of  the  commodity  (ies)  de¬ 
scribed  in  the  Declaration  is  authorized 
under  the  license; 

(2)  Statements  in  the  Declaration  are 
identical  in  all  respects  with  the  con¬ 
tents  of  the  validated  license,  or  with  the 
terms,  provisions,  and  conditions  of  the 
general  license; 

(3)  Statements  in  the  Declaration  are 
set  forth  in  a  manner  that  permits  cus¬ 
toms  officers  (or  other  authorized  per¬ 
sons  to  whom  the  Declaration  may  be 
shown  or  delivered)  to  determine 
whether  the  export  complies  with  the 
contents  of  the  validated  license,  or  the 
terms,  provisions,  and  conditions  of  the 
general  license;  and 

(4)  The  shipment  is  or  will  be  avail¬ 
able  for  inspection. 

•  •  •  *  • 

14.  In  §  386.8(f),  subparagraph  (2)  is 
amended  to  read  as  set  forth  below; 

§  .386.8  Cusiom$i  clearance  at  ports  of 
origin. 

***** 

(f)  Procedure  at  port  of  export.  •  *  * 

(2)  Examination  of  shipments.  Not¬ 
withstanding  any  other  provision  of  this 
?  386.8,  the  customs  office  at  the  port  of 
export  or  an  official  of  the  Office  of  Ex- 


ix>rt  Control  is  authorized  to  detain  any 
shipment  held  for  review  of  the  Declara¬ 
tion  or  for  physical  examination  of  Uie 
goods,  whenever  such  action  is  deemed 
to  be  necessary  to  assure  compliance  with 
the  Export  Control  Regulations. 

•  •  «  •  • 

(FR  Doc.71-16844  PUed  11-17-71:8:52  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  33-5209] 

PART  231— INTERPRETATIVE  RE¬ 

LEASES  RELATING  TO  THE  SECURI¬ 
TIES  ACT  OF  1933  AND  GENERAL 

RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Definitive  Guide  Relating  to  “Insur¬ 
ance  Premium  Funding”  Programs 

The  Securities  and  Exchange  Com¬ 
mission  has  authorized  publication  of 
the  following  registration  guide  which 
sets  forth  the  position  of  the  Commis¬ 
sion’s  Division  of  Corporation  Finance 
of  requiring  in  registration  statements 
under  the  Securities  Act  of  1933  certain 
disclosure  involved  in  the  offering  of 
programs  for  the  funding  of  life  insur¬ 
ance  premiums. 

These  programs  which  are  discussed 
in  Securities  Act  Release  No.  4491,  dated 
May  22.  1962  (27  F.R.  5190)  involve  the 
offering  of  securities,  usually  mutual 
fund  shares,  and  the  use  of  such  shares 
as  collateral  for  a  loan,  the  proceeds  of 
which  are  then  used  to  pay  the  premiiun 
on  a  life  insurance  policy  which  is  sold 
to  the  customer  at  or  about  the  same 
time.  The  Commission  has  taken  the 
position  that  such  a  program  Involves 
an  investment  contract  which  is  a  se¬ 
curity  under  the  Securities  Act  of  1933. 

The  text  of  the  guide  follows: 

67.  Registration  Statements  Relating  to 
"Insurance  Premium  Funding"  Programs. 

1.  The  calculation  of  the  registration  fee  for 
registration  statements  relating  to  Insurance 
premium  funding  programs  should  be  based 
on  all  elements  of  the  program.  Including 
the  cost  of  the  mutual  fund  shares  plus 
the  cost  of  life  Insurance  premiums. 

2.  ’The  Introductory  section  of  the  pro¬ 
spectus  should  indicate  prominently,  prefer¬ 
ably  as  the  first  item  discussed,  that  the 
effect  of  a  decline  in  the  value  of  mutual 
fund  shares  pledged  as  collateral,  would  be 
a  call  to  furnish  additional  shares  as  col¬ 
lateral,  which  if  not  furnished  would  result 
in  the  termination  of  the  program  and  the 
sale  of  the  collateral. 

3.  ’The  registrant’s  prospectus  must  be  ac¬ 
companied  by  a  prospectus  of  each  mutual 
fund  used  In  any  hypothetical  tabular  illus¬ 
tration  of  the  10-year  results  of  a  program. 
If  the  tabular  data  is  not  shown  for  all 
funds  offered,  the  mutual  funds  so  illus¬ 
trated  should  include  the  lowest  performer 
among  those  offered.  ’The  name  of  the  fund 
or  funds  should  be  stated.  If  during  the 
past  3  years  the  registrant  has  discontinued 
offering  a  fund  whose  performance  has  been 


less  than  the  lowest  now  shown,  this  fact 
should  be  disclosed. 

4.  The  tabular  data  showing  performance 
of  mutual  funds  should  be  based  on  a  fund¬ 
ing  program  of  the  smallest  size  offered. 

5.  In  the  tabular  illustration  of  program 
results,  a  column  should  be  Included  refiect- 
Ing  the  net  value  of  the  program  to  a  par¬ 
ticipant  upon  termination  (value  of  the 
program  to  participant  upon  termination 
minus  the  accumulated  debt  for  insurance 
premium  and  interest).  If  the  table  Includes 
a  column  showing  the  difference  between 
cost  of  investment  (Including  borrowings) 
and  value  at  termination  then  the  foregoing 
column  need  not  be  Included. 

6.  In  the  forepart  of  the  prospectus,  pref¬ 
erably  under  the  introductory  statement, 
there  should  be  set  forth  a  summary,  as 
described  below,  with  an  appropriate  cross 
reference  to  the  applicable  hypothetical 
tables  referred  to  contained  elsewhere  In  the 
prospectus. 

SUMM.\RY 


Plan  A  Plan  B  Plan  C 


Total  payments  made 
during  tlie  period  set 
forth  in  the  liypo- 

thetlcal  table . $ .  $ .  $. 

Total  liiiuidating  valuu 
of  mutual  fund  shares 

upon  tenninatlon . . 

Plus:  Cash  surrender 

value  of  life  insurance . 

Less:  Amount  needtd  for 
repayment  of  loan  for 
in.surance  premium 

and  Interest . . . 

Net  value.. . . 

Net  gain  or  (loss)  if  pro¬ 
gram  liquidated.. . . . 


Note:  If  the  issuer  has  been  selling  pro¬ 
grams  for  a  period  less  than  that  covered 
by  the  h3fpothetlcal  tables  and  if  the  results 
for  such  shorter  period  would  not  be  as  fa¬ 
vorable,  the  tabi*'  should  be  supplemented 
with  a  statement  of  what  the  results  would 
have  been  for  the  shorter  period. 

By  the  Commission,  November  8,  1971. 

fsEALl  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.71-16706  Piled  11-17-71:8:45  am] 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  AND  RENT 
STABILIZATION 

Regulated  Public  Utilities 

The  purpose  of  the  amendment  con¬ 
tained  in  item  1  is  to  change  §  300.16  of 
Title  6,  Chapter  III,  Code  of  Federal  Reg¬ 
ulations,  to  provide  that  a  regulated  pub¬ 
lic  utility  which  had  gross  receipts  of  $100 
million  or  more  during  its  most  recent 
fiscal  year  shall  inform  the  Price  Com¬ 
mission  of  all  requests  for  rate  increases. 
The  amendment  contained  in  item  1  fur¬ 
ther  provides  that  the  Price  Commission 
reserves  the  right  to  review  and  limit 
the  amount  of  any  such  requested  in¬ 
crease,  and  to  review  and  limit  the 
amoimt  of  any  increase  approved  by  a 
regulatory  agency  or  other  appropriate 
legal  authority,  or  other  authorized  in¬ 
crease,  for  regulated  public  utilities  which 
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had  revenues  between  $50  and  $100  mil¬ 
lion  during  its  most  recent  fiscal  year. 

1.  Paragraph  (a)  of  §  300.016  of  Title 
6,  Chapter  III,  Code  of  Federal  Reg¬ 
ulations,  is  hereby  amended  to  read  as 
follows: 

§  300.016  Regulated  public  utilities. 

(a)  In  general.  A  person  which  is  a 
regulated  public  utility  as  defined  in  sec¬ 
tion  7701(a)  (33)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  sec.  7701(a)  (33) ) 
may  charge  a  price,  rate,  or  tariff  in 
excess  of  the  base  price  if  such  increase 
has  been  approved  by  a  regulatory 
agency  or  other  appropriate  legal  au¬ 
thority.  A  regulated  person  who  had 
revenues  of  $100  million  or  more  during 
its  most  recent  fiscal  year  shall  inform 


the  Price  Commission  of  all  requests  for 
rate  increases  and  immediately  notify 
the  Commission  in  writing  of  any  agency 
order  granting  an  increase  and  of  any 
other  authorized  increase.  A  regulated 
person  who  had  revenues  between  $50 
and  $100  million  during  its  most  recent 
fiscal  year  shall  immediately  notify  the 
Commission  in  writing  of  any  agency 
order  granting  an  increase  and  of  any 
other  authorized  increase.  In  order  to 
insure  that  the  goals  of  the  economic 
stabilization  program  are  attained,  the 
Price  Commission  reserves  the  right  to 
review  and  limit  the  amount  of  any  such 
requested  increase,  ordered  increase,  or 
other  authorized  increajse. 

*  •  «  «  * 


Because  the  purpose  of  this  Price 
Commission  amendment  is  to  provide  im¬ 
mediate  guidance  as  to  price  stabiliza¬ 
tion  rules  appUcable  after  November  13, 
1971,  it  is  hereby  found  impracticable 
to  issue  this  Price  Commission  regula¬ 
tion  with  notice  r.nd  public  procedure 
thereon  imder  5  U.S.C.,  sec.  553(b),  or 
subject  to  the  effective  date  limitation 
of  5  U.S.C.,  sec.  553(d). 

This  amendment  shall  become  effec¬ 
tive  as  of  November  14,  1971. 

Dated:  November  17,  1971, 

C.  J/ CKSON  Grayson,  Jr., 
Chairman  of  the  Price  Commission. 

|FR  Doc.71-16988  Piled  11-17-71:12:11  pm] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  63  1 

[Docket  No.  10380;  Notice  71-371 

FLIGHT  ENGINEER  AERONAUTICAL 
EXPERIENCE  REQUIREMENTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considertog  amending  Appendix  C  to 
Part  63  of  the  Federal  Aviation  Regula¬ 
tions  to  allow,  as  to  a  student  in  an  ap¬ 
proved  flight  engineer  course  who  holds 
at  least  a  commercial  pilot  certificate 
with  an  instrument  rating,  the  substitu¬ 
tion  of  airplane  simulator  time,  or  flight 
engineer  training  device  time  (no  more 
than  15  hours) ,  for  all  10  hours  of  flight 
instruction  time  in  an  airplane  now  re¬ 
quired  by  paragraph  (a)  (3)  (i). 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to;  Federal  Avia¬ 
tion  Administration,  Office  of  the  Gten- 
eral  Counsel,  Attention:  Rules  Docket, 
aC-24,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  All  communica¬ 
tions  receiv^  on  or  before  January  17, 
1972,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub¬ 
mitted  will  be  available  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

By  letter  of  April  24,  1970,  American 
Airlines  request^  an  exemption  from 
certain  provisions  of  Part  63  including 
paragraph  (a)  (3)  (i)  and  (iv)  of  Appen¬ 
dix  C.  On  May  22,  1970,  the  petitioner 
requested  that  its  request  as  to  para¬ 
graphs  (a)(3)(i)  and  (Iv)  be  treated  as 
a  petition  for  rule  making.  This  notice 
of  proposed  rule  making  is  responsive 
thereto. 

One  method  by  which  an  applicant  for 
a  flight  engineer  certificate  may  satisfy 
the  aeronautical  experience  requirements 
of  8  63.37  is  successful  completion  of  an 
approved  flight  engineer  groxmd  and 
flight  course  of  instruction  as  provided 
in  Appendix  C  to  that  Part.  Paragraph 
(a)  (3)  (i)  of  Appendix  C  provides  that 
the  flight  training  curriculum  in  a  flight 
engineer  training  course  must  include  at 
least  10  hours  of  flight  instruction  in  an 


aircraft  specified  in  8  63.37(a).  Para¬ 
graph  (a)  (3)  (iv)  of  Appendix  C  provides 
that  this  flight  training  time  may  be  re¬ 
duced  at  a  ratio  of  1  hour  of  flight  time 
to  2  hours  of  airplane  simulator  time  or 
to  3  hours  of  flight  engineer  training 
device  time  (but  not  to  less  than  5  hours 
of  flight  time)  if  the  Administrator  finds 
the  simulator  or  flight  engineer  train¬ 
ing  device  accurately  reproduces  the 
design,  function,  and  control  character¬ 
istics,  as  pertaining  to  the  duties  and 
responsibilities  of  a  flight  engineer  on  the 
type  of  airplane  to  be  flown.  Several 
exemptions  from  paragraphs  (a)  (3)  (i) 
and  (iv)  have  been  granted  to  air 
carriers. 

A  fiight  engineer  student  holding  at 
least  a  commercial  pilot  certificate  with 
an  instrument  rating  has  passed  written 
tests  on  general  operating  and  air  traffic 
rules,  meteorology,  theory  of  fiight,  op¬ 
erating  and  maintaining  aircraft,  and 
emergency  procedures;  and  he  must  have 
logged  at  least  200  hours  of  fiight  time, 
including  at  least  100  hours  as  pilot  in 
command  and  at  least  40  hours  of  in¬ 
strument  time.  This  extensive  fiight  ex¬ 
perience  indicates  knowledge  of  the 
various  conditions  and  phenomena  as¬ 
sociated  with  fiight,  with  little  need  for 
further  experiencing  the  conditions  of 
noise,  vibrations,  and  other  environmen¬ 
tal  conditions  associated  with  actual 
fiight.  It  is  considered  that  in  such  a 
case  the  substitution  of  airplane  flight 
simulator  time  for  all  or  a  portion  of  the 
5  hours  now  required  as  a  minimum  of 
actual  fiight  instruction  time,  will  be  ap¬ 
propriate  for  the  purpose  of  satisfying 
aeronautical  experience  requirements  for 
a  flight  engineer  certificate. 

It  is  proposed,  therefore,  to  allow,  as 
to  a  student  in  an  approved  flight  en¬ 
gineer  course  who  holds  at  least  a  com- 
merical  pilot  certificate  with  an  instru¬ 
ment  rating,  the  substitution  of  airplane 
simulator  or  fiight  engineer  training  de¬ 
vice  time,  at  the  existing  ratios,  for  all 
10  hours  of  flight  instruction  training 
time  now  required  by  paragraph  (a)  (3) 

(i)  of  Appendix  C.  In  such  a  case,  how¬ 
ever,  the  substitution  of  flight  engineer 
training  device  time  would  be  limited 
to  15  hours  at  the  ratio  of  3  to  1.  In 
effect,  this  means  that  the  additional 
substitution  that  would  be  allowed  by 
this  proposal  would  be  the  substitution  of 
only  airplane  simulator  time  for  actual 
flight  instruction  time.  This  limitation 
is  proposed  because,  unlike  a  flight  en¬ 
gineer  training  device,  the  airplane  sim¬ 
ulator  provides  training  on  the  broader 
scale  of  an  entire  “crew  concept”  basis. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  paragraph  (a)  (3)  (iv) 
of  Appendix  C  to  Part  63  of  the  Federal 
Aviation  regulations  to  read  as  follows: 


Appendix  C 

FLIGHT  ENGINEER  TRAINING  COURSE 
REQUIREMENTS 

(a)  Training  course  outline.  *  *  * 

(3)  Flight  course  outline.  •  •  • 

(Iv)  If  the  Administrator  finds  a  simu¬ 
lator  or  fiight  engineer  training  device  to 
accurately  reproduce  the  design,  function, 
and  control  characteristics,  as  pertaining  to 
the  duties  and  responsibilities  of  a  fiight  en¬ 
gineer  on  the  type  of  airplane  to  be  flown, 
the  flight  training  time  may  be  reduced  by 
a  ratio  of  1  hour  of  fiight  time  to  2  hours  of 
airplane  simulator  time,  or  3  hours  of  flight 
engineer  training  device  time,  as  the  case 
may  be,  subject  to  the  following  limitations; 

(a)  Except  as  provided  in  subdivision  (b) 
of  this  subparagraph,  the  required  fiight  in¬ 
struction  time  in  an  airplane  may  be  not  less 
than  5  hours. 

(b)  As  to  a  flight  engineer  student  holding 
at  least  a  commercial  pilot  certificate  with 
an  instrument  rating,  airplane  simulator  or 
a  combination  of  airplane  simulator  and 
flight  engineer  training  device  time  may  be 
substituted  for  up  to  all  10  hours  of  the 
required  flight  instruction  time  in  an  air¬ 
plane.  However,  flight  engineer  training  de¬ 
vice  time  alone  may  not  be  substituted  for 
more  than  5  of  those  hours. 

*  *  •  *  • 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a),  601,  and 
602  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  1422),  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  11. 1971. 

R.  S.  Sliff. 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.71-16796  Piled  11-17-71:8:46  am] 


Federal  Railroad  Administration 
[  49  CFR  Parts  233,  234  1 

[Docket  No.  FRA  Signal-4,  Notice  1] 

SIGNAL  REPORTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Railroad  Administration 
(FRA)  Is  considering  amending  Parts 
233  and  234  of  Title  49,  Code  of  Federal 
Regulations. 

The  proposed  revision  would : 

(1)  Consolidate  both  parts  into  a  sin¬ 
gle  part: 

(2)  Simplify  annual  reports  by  replac¬ 
ing  the  three  separate  forms  now  re¬ 
quired  with  a  single  form; 

(3)  Require  signal  failures  to  be  re¬ 
ported  within  5  days  of  occurrence,  in¬ 
stead  of  30  days  after  the  end  of  the 
calendar  month  in  which  the  failure 
occurred: 

(4)  Add  a  new  requirement  that  “no 
failure”  months  be  reported  within  10 
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days  after  the  end  of  each  calendar 
month  in  which  no  signal  failure  occurs; 

(5)  Set  forth  the  applicable  statutory 
penalties  for  violations. 

FRA  believes  that  these  changes  will 
bring  about  more  effective  administra¬ 
tion  of  section  25  of  the  Interstate  Com¬ 
merce  Act,  49  U.S.C.  27,  commonly  re¬ 
ferred  to  as  the  Signal  Inspection  Act. 

Interested  persons  are  invited  to  par¬ 
ticipate  by  submitting  written  data, 
views,  or  comments.  Communications 
should  identify  the  regulatory  docket 
number  and  notice  number,  and  should 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  OflBce  of  Hearings  and  Proceed¬ 
ings,  Federal  Railroad  Administration, 
Attention:  Docket  No.  FRA  Signal-4,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Communications  received  before 
December  15,  1971,  will  be  considered  by 
the  Federal  Railroad  Administrator  be¬ 
fore  taking  final  action.  All  comments  re¬ 
ceived  will  be  available  for  examination 
by  interested  persons  at  any  time  during 
regular  working  hours  in  Room  5100, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC.  The  pr(H>osals  con¬ 
tained  in  this  notice  may  be  changed  in 
light  of  comment  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  233  and  revoke 
Part  234  as  set  forth  below. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  11,  1971. 

John  W.  Ingram, 
Federal  Railroad  Administrator. 

PART  233— SIGNAL  SYSTEMS 
REPORTING  REQUIREMENTS 

Bee. 

233.1  Scope. 

233.3  Application. 

233.5  Accidents  resulting  from  signal 
failure. 

233.7  Signal  faUure  reports. 

233.9  Annual  reports. 

233.11  CivU  penalty. 

233.13  Criminal  penalty. 

Authority:  The  provisions  of  this  Part  233 
issued  under  secs.  12,  20.  24  Stat.  383,  386, 
as  amended,  sec.  441, 41  Stat.  498,  as  amended, 
sec.  6  (e),  (f),  80  Stat.  939,  49  U.S.C.  12,  20, 
27, 1655. 

§  233.1  Scope. 

This  part  prescribes  reporting  require¬ 
ments  with  respect  to  methods  of  train 
operation,  interlocking  and  controlled 
points,  automatic  train  stop,  train  con¬ 
trol  and  cab  signal  systems,  and  other 
similar  appliances,  devices,  methods  and 
systems. 


§  233.3  Application. 

This  part  applies  to  each  common 
carrier  by  railroad  subject  to  section  25 
of  the  Interstate  Commerce  Act,  49 
U.S.C.  27. 

§  233.5  Accidents  resulting  from  signal 
failure. 

Each  carrier  shall  immediately  report 
by  telegram  to  the  Director,  Bureau  of 
Railroad  Safety,  Federal  Railroad  Ad¬ 
ministration,  Washington,  D.C.  20591, 
each  accident  described  in  §  225.14  of 
this  chapter  in  which  an  appliance, 
method,  or  system  subject  to  this  part 
fails  to  indicate  or  function  as  intended. 
This  notice  should  describe  the  failure 
and  the  role  it  played  in  the  accident. 

§  233.7  Signal  failure  reports. 

(a)  Each  carrier  shall  report,  within 
5  days,  each  appliance,  device,  method 
or  system  subject  to  this  part  which 
fails  to  indicate  or  function  as  intended. 
Form  FRA  F6180-14,  Signal  Failure  Re¬ 
port,'  must  be  used  for  this  report  and 
must  be  completed  in  accordance  with 
instructions  printed  on  the  form. 

(b)  Whenever  there  have  been  no 
failures  of  the  nature  described  in  para¬ 
graph  (a)  of  this  section,  on  the  line 
of  a  carrier  in  a  calendar  month,  the 
carrier  shall  report  this  fact  on  Form 
FRA  6180-14  within  10  days  after  the  end 
of  that  calendar  month. 

§  233.9  Annual  reports. 

Before  January  16  of  each  year,  each 
carrier  shall  file  a  report  for  the  preced¬ 
ing  calendar  year  on  Form  FRA  F6180- 
47,  Signal  Systems  Annual  Reptort,'  In 
accordance  with  instructions  and  defini¬ 
tions  printed  on  the  form. 

§  233.11  Civil  penalty. 

Each  carrier  that  fails  or  refuses  to 
file  reports  required  by  this  part  is  liable 
to  a  civil  penalty  of  $100  for  each  offense, 
as  prescribed  by  section  25  of  the  Inter¬ 
state  Commerce  Act,  49  U.S.C.  27.  Each 
day  a  failure  or  refusal  continues  is  a 
separate  offense. 

§  233.13  Criminal  penalty. 

Whoever  knowingly  and  willfully — 

(a)  Makes,  causes  to  be  made,  or  par¬ 
ticipates  in  the  making  of  a  false  entry 
In  reports  required  to  be  filed  by  this 
part;  or 
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(b)  files  a  false  report  or  other  docu¬ 
ment  required  to  be  filed  by  this  part; 

Is  subject  to  a  $5,000  fine  and  two  years 
imprisonment  as  prescribed  by  section  20 
of  the  Interstate  Commerce  Act,  49 
U.S.C.  20. 

[FR  Doc.71-16788  Filed  11-17-71:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  21  1 

[Docket  No  19309;  FUe  Nos.  19393-19415- 
LJ-60X1 

MICROWAVE  RADIO  FACILITIES 

Grant  of  Applications;  Extension  of 
Time 

Order.  In  the  matter  of  Preston  Truck¬ 
ing  Co.,  Inc.,  Preston,  Md.,  on  recon¬ 
sideration  of  grant  of  applications  for 
microwave  radio  facilities  in  the  motor 
carrier  radio  service.  Inquiry  into  certain 
arrangements  for  cooperative  use  of  pri¬ 
vate  microwave  systems. 

1.  On  November  11,  1971,  Transporta¬ 
tion  Microwave  Corp.  filed  a  petition  for 
extension  of  time  for  filing  reply  com¬ 
ments  in  this  proceeding.  It  asks  that  the 
time  for  replies  be  extended  from  No¬ 
vember  15,  1971,  to  November  29,  1971. 
In  support,  it  states  the  additional  time  is 
needed  bemuse  of  the  number  of  com¬ 
ments  which  have  been  filed  and  the  in¬ 
herent  complexity  of  the  subject  matter 
of  the  rule  making. 

2.  Because  of  the  importance  of  this 
proceeding  and  the  desire  to  see  that  all 
parties  have  a  full  opportunity  to  formu¬ 
late  and  present  their  views  on  the  issues, 
and,  further,  in  view  of  the  fact  that 
petitioner  asks  only  eight  additional 
working  days  for  the  purpose,  its  request 
will  be  granted. 

3.  Accordingly,  pursuant  to  the  pro¬ 
visions  of  SS  1.45(e)  and  0.331(a)(4)  of 
the  Commission’s  rules:  It  is  ordered. 
That  the  time  for  filing  reply  comments 
in  the  above-entitled  preceding  is  ex¬ 
tended  to  November  29,  1971. 

Adopted  and  released;  November  12, 
1971. 

[seal!  Vernon  A.  Spring, 

Acting  Chief,  Safety  and  Special 
Radio  Services  Bureau. 

|FR  Doc.71-16856  Filed  11-17-71:8:52  omj 
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DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  the  Secretary 
HAROLD  M.  McCLURE,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Novem¬ 
ber  5, 1971. 

Dated:  November  5, 1971. 

Harold  M.  McClure,  Jr. 

(FR  Doc.71-16843  Piled  11-17-71:8:50  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  S--666] 

THEODORE  C.  BALLEW 
Notice  of  Loan  Application 

November  11,  1971. 

Theodore  C.  Ballew,  528  Southwest 
294th  Street,  Federal  Way,  Washington 
98002,  has  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  used  wood  vessel,  about 
32  feet  ip  length,  to  engage  in  the  fishery 
for  salmon. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  applica¬ 
tion  is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves¬ 
sel  will  cause  economic  hardship  or  in¬ 
jury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak¬ 
ing  a  determination  that  the  contem¬ 
plated  operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or  in¬ 
jury. 

Robert  W.  Schoning, 
Acting  Director. 

[PR  Doc.71-16830  Piled  11-17-71:8:49  am] 


LOANS  TO  COMMERCIAL  FISHERMEN 

Intent  To  Request  Proposals  for 
Master  Hull  Policies 

November  11,  1971. 

Under  the  tenns  of  the  mortgages  uti¬ 
lized  in  connection  with  loans  to  com¬ 
mercial  fishermen  authorized  in  section 
4  of  the  Fish  and  Wildlife  Act  of  1956,  as 
amended  (16  U.S.C.  742c)  and  Reorgani¬ 
zation  Plan  No.  4  of  1970  (35  F.R.  15627) , 
a  mortgagor  is  required  to  obtain,  among 
other  things,  hull  insurance  satisfactory 
to  the  Secretary  of  Commerce.  Some  of 
the  basic  requirements  as  respects  the 
hull  insurance  coverage  are  that  (a)  the 
United  States  of  America  be  the  sole  loss 
payee;  (b)  the  vessel  be  insured  for  its 
full  commercial  Value  but  in  no  event 
less  than  110  percent  of  the  outstanding 
balance  of  the  note  secured  by  the  mort¬ 
gage;  and  (c)  the  policy  contain  satisfac¬ 
tory  Inchmaree  and  Breach  of  Warranty 
Clauses.  In  the  past,  as  a  service  to  our 
borrowers  and  to  potential  borrowers,  the 
interested  public  was  notified  that  the 
Commercial  Fishermen’s  Inter-Insur¬ 
ance  EJxchange  had  a  Master  Hull  Policy 
which,  both  in  form  and  substance,  met 
the  requirements  of  our  mortgage.  This 
notice  was  merely  informational  and  did 
not  require  the  utilization  of  said  Master 
Hull  Policy.  This  Master  Hull  Policy  ex¬ 
pires  on  January  1, 1972. 

The  National  Marine  Fisheries  Service 
in  fulfilling  its  obligations  imder  the  Fish 
and  Wildlife  Act  of  1956,  as  amended  and 
Reorganization  Plan  No.  4  of  1970,  de¬ 
sires  to  again  notify  the  interested  public 
of  the  existence  of  any  Master  Hull  Pol¬ 
icies  which  may  be  available  to  com¬ 
mercial  fishing  vessel  owners  or  operators 
whose  vessels  serve  as  collateral  for  fish¬ 
eries  loans.  The  name  of  any  qualifying 
insurance  company  submitting  a  Master 
Hull  Policy,  foimd  acceptable  for  use  in 
connection  with  the  National  Marine 
Fisheries  Service  lending  program,  will 
be  placed  in  an  informational  release 
along  with  the  applicable  premiiun 
charges.  While  this  release  will  be  dis¬ 
tributed  to  the  interested  public  there 
will  be  no  compulsion  that  a  borrower 
utilize  any  Master  Hull  Policy  listed  in 
such  release. 

Notice  is  hereby  given  of  the  intent 
to  issue  a  request  for  such  proposals. 
Interested  persons  may  submit  written 
comments,  suggestions  or  objections  with 
respect  to  this  request  for  proposals  to 
the  Director,  National  Marine  Fisheries 
Service,  Department  of  Commerce,  In¬ 
terior  Building,  Washington,  D.C.  20235, 
by  December  15, 1971. 

Robert  W.  Schoning, 
Acting  Director. 

[PR  Doc.71-16831  Piled  11-17-71:8:49  am] 


DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Office  of  the  Secretary 

PUBLIC  HEALTH  SERVICE;  HEALTH 
SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

The  Secretary,  upon  the  recommenda¬ 
tion  of  the  Administrator,  HSMHA,  has 
reorganized  the  offices  within  the  Office 
of  the  Administrator  and  has  created 
a  new  component  entitled  Comprehen¬ 
sive  Health  Planning  Service  (3000). 
The  reorganization  created  the  following 
offices  or  positions: 

Office  of  Special  Projects  (3A0107) . 

Office  of  Equal  Employment  Opportu¬ 
nity  (3A0108) . 

Deputy  Administrator  for  Prevention 
and  Consumer  Services  (3A06) . 

Deputy  Administrator  for  Health  Serv¬ 
ices  Delivery  (3A07) . 

Deputy  Administrator  for  Development 
(3A08). 

Deputy  Administrator  for  Mental  Health 
(3A09). 

Office  of  Operational  Analysis  (3 A3 104). 
Associate  Administrator  for  Regional 
Offices  (3A37) . 

The  reorganization  also  affects  the 
following  offices  or  positions: 

(a)  The  Assistant  Administrator  for 
Management  (2019)  now  is  Associate 
Administrator  for  Management  (3A19). 

(b)  The  Assistant  Administrator  for 
Program  Planning  and  Evaluation  (2031 ) 
now  is  Associate  Administrator  for  Pro¬ 
gram  Planning  and  Evaluation  (3A31). 

(c)  The  Assistant  Administrator  for 
Resource  Development  (3A03)  and  the 
Assistant  Administrator  for  Agency 
Goals  (3A05)  now  are  placed  imder  the 
direction  of  the  Associate  Administrator 
for  Program  Planning  and  Evaluation 
(3A31). 

( d )  The  Office  of  the  Assistant  Admin¬ 
istrator  for  Organization  Development 
(3A04)  is  abolished. 

The  Office  of  the  Assistant  Administra¬ 
tor  for  Information  (3A17),  the  Office  of 
the  Assistant  Administrator  for  Legisla¬ 
tion  (3A35),  and  the  Office  of  Personnel 
remain  unchanged. 

The  organization  and  functions  state¬ 
ment  to  execute  the  above  reorganiza¬ 
tion  of  the  Office  of  the  Administrator, 
HSMHA,  and  the  creation  of  a  new  orga¬ 
nization  component,  the  Comprehensive 
Health  Planning  Service  (3Q00),  are  in¬ 
troduced  by  and  follow  the  next  para¬ 
graph. 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  Statement 
of  Organization,  Functions,  and  Dele¬ 
gations  of  Authority  for  the  Department 
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of  Health.  Education,  and  Welfare  (33 
F.R.  15953,  (Dctober  30,  1968),  as 

amended,  is  hereby  amended  with  regard 
to  section  3-B,  Organization,  as  follows: 

Delete  the  following  three  paragraphs: 

Office  of  Resoiuxse  Development  (3A03) 

Office  of  Organization  Development 
(3A04) 

Office  of  Agency  Goals  (3A05) 

Insert  the  following  six  paragraphs: 

Office  of  Special  Projects  i3A0107) .  (1) 
Plans  and  directs  on  behalf  of  the  Ad¬ 
ministrator  such  special  programs  as 
International  Health  and  Appalachian 
Health  which  cut  across  organizational 
and  program  lines  or  which  require  the 
coordination  of  HSMHA-wide  resources 
and  efforts;  (2)  directs  and  coordinates 
the  provision  of  expert  program  consul¬ 
tation  and  technical  assistance  to  grant 
applicants  with  proposals  requiring  con¬ 
joint  program  and  f^ncial  participation 
by  two  or  more  HSMHA  operating  pro¬ 
grams;  (3)  initiates  and  maintains 
liaison  with  other  Government  agencies 
with  which  HSMHA  has  program  rela¬ 
tionships  (such  as  OEO  and  the  Depart¬ 
ments  of  Labor  and  Agriculture)  in 
order  to  ensure  that  their  policy  formu¬ 
lation  and  program  development  are 
compatible  with  HSMHA  goals  and  to 
provide  a  formal  channel  to  the  Admin¬ 
istrator  by  which  interagency  policy 
issues  can  be  resolved;  (4)  monitors 
progress  and  resolves  problems  that  may 
arise  in  connection  with  continuing 
intra-HSMHA  activities  requiring  co¬ 
operation  by  two  or  more  HSMHA  oper¬ 
ating  programs;  (5)  provides  a  direct 
communication  link  between  the  public 
and  the  Office  of  the  Administrator  on 
problems  or  complaints  about  matters 
for  which  HSMHA  has  responsibility; 
and  (6)  provides  staff  services  for  the 
Office  of  the  Administrator  with  respect 
to  the  designation  of  Special  Projects  as 
well  as  the  assignment  of  project  moni¬ 
tors  and  project  managers  for  such 
projects. 

Office  of  Equal  Employment  Opportu¬ 
nity  (3A0108).  (1)  Plans,  directs,  and 
coordinates  equal  employment  opportu¬ 
nity  programs  covering  Headquarters 
and  field  employees;  (2)  provides  staff 
advice  to  the  Administrator,  and  other 
key  officials  throughout  the  Health  Serv¬ 
ices  and  Mental  Health  Administration 
with  respect  to  policies,  plans,  proce¬ 
dures,  regulations,  and  reports  pertain¬ 
ing  to  the  general  equal  employment  op¬ 
portunity  policy  of  the  Federal  Govern¬ 
ment  and  the  Department’s  programs 
established  under  Executive  Order  11246; 
(3)  plans  and  develops  programs  and 
procedures  designed  to  eliminate  dis¬ 
criminatory  employment  practices;  (4) 
receives  and  provides  for  the  investiga¬ 
tion  of  complaints  of  alleged  discrimina¬ 
tion;  and  (5)  maintains  liaison  with  the 
Office  of  the  Secretary,  the  Civil  Service 
Commission,  and  other  organizatiiMis 
outside  HSMHA  concerned  with  equal 
employment  opportunity. 

Office  of  the  Deputy  Administrator  for 
Prevention  and  Consumer  Services 
(3A06).  Under  the  direction  of  the  Dep¬ 
uty  Administrator  for  Prevention  and 
Consumer  Services — who  serves  as  dep¬ 
uty  to  the  Administrator  in  his  assigned 


program  area — ^plans,  coordinates,  evalu¬ 
ates,  and  provides  leadership  on  a 
HSMHA-wide  basis  to  prevention  and 
consumer  services  activities:  (1)  Serves 
as  advisor  to  the  Administrator  within 
his  functional  area,  advising  on  program 
goals,  objectives,  fiscal  priorities,  and  key 
issues;  (2)  in  cooperation  with  the  As¬ 
sociate  Administrator  for  Management, 
reviews  and  coordinates  the  formulation 
and  execution  of  program  budgets  to 
assure  that  they  reflect  current  plans  and 
strategy;  (3)  provides  HSMHA-wide  pro¬ 
gram  leadership,  acting  as  the  repre¬ 
sentative  of  the  Administrator  in  co¬ 
ordinating  disease  prevention,  occupa¬ 
tional  health,  and  community  environ¬ 
mental  health  activities;  (4)  monitors 
progress  toward  meeting  individual  pro¬ 
gram  goals  and  recommends  changes  as 
appropriate;  (5)  in  cooperation  with  the 
Associate  Administrator  for  Program 
Planning  and  Evaluation  evaluates  pro¬ 
gram  activities  for  mission  effectiveness 
within  both  Headquarters  and  Regional 
Offices,  and  assesses  total  national  effort 
in  this  regard;  and  (6)  represents  the 
Administrator  within  this  functional  area 
in  relationships  with  the  Office  of  the 
Secretary,  and  other  authorities  outside 
HSMHA. 

Office  of  the  Deputy  Administrator  for 
Health  Services  Delivery  (3A07).  Under 
the  direction  of  the  IDeputy  Adminis¬ 
trator  for  Health  Services  DeUvery — who 
serves  as  deputy  to  the  Administrator  in 
his  assigned  program  area — plans,  co¬ 
ordinates,  evaluates,  and  provides 
leadership  on  a  HSMHA-wide  basis  to 
health  services  delivery  activities:  (1) 
Serves  as  advisor  to  the  Administrator 
within  his  fimctional  area,  advising  on 
program  goals,  objectives,  fiscal  priori¬ 
ties,  and  key  issues;  (2)  in  cooperation 
with  the  Associate  Administrator  for 
Management,  reviews  and  coordinates 
the  formulation  and  execution  of 
program  budgets  to  assure  that  they 
reflect  current  plans  and  strategy;  (3) 
provides  HSMHA-wide  program  leader¬ 
ship,  acting  as  the  representative  of  the 
Administrator  in  coordinating  hesilth 
services  delivery  activities;  (4)  monitors 
progress  toward  meeting  goals  and  rec¬ 
ommends  changes  as  appropriate;  (5)  in 
cooperation  with  the  Associate  Admin¬ 
istrator  for  Program  Planning  and 
Evaluation  evaluates  these  su:tivities  for 
mission  effectiveness  within  both  Head¬ 
quarters  and  Regional  Offices,  and  as¬ 
sesses  total  national  effort  in  this  regard; 
(6)  and  represents  the  Administrator 
within  this  functional  area  in  relation¬ 
ships  with  the  Office  of  the  Secretary,  and 
other  authorities  outside  HSMHA. 

Office  of  the  Deputy  Administrator  for 
Development  {3 AOS).  Under  the  direc¬ 
tion  of  the  Deputy  Administrator  for  De¬ 
velopment — who  serves  as  deputy  to  the 
Administrator  in  his  assigned  program 
area — plans,  coordinates,  evaluates,  and 
provides  leadership  on  a  HSMHA-wide 
basis  to  health  services  development  ac¬ 
tivities:  (1)  Serves  as  advisor  to  the  Ad¬ 
ministrator  within  his  functional  area, 
advising  on  program  goals,  objectives, 
fiscal  priorities,  and  key  issues;  (2)  in 
cooperation  with  the  Associate  Adminis¬ 
trator  for  Management,  reviews  and  co¬ 


ordinates  the  formulation  and  execu¬ 
tion  of  program  budgets  to  assure  that 
they  reflect  current  plans  and  strategy; 
(3)  provides  HSMHA-wide  program 
leadership,  acting  as  the  reinesentative 
of  the  Administrator  in  coordinating 
health  services  research  and  develop¬ 
ment  activities;  (4)  monitors  progress 
toward  meeting  individual  program 
goals  and  recommends  changes  as  ap¬ 
propriate;  (5)  in  co<H}cration  with  the 
Associate  Administrator  for  Program 
Planning  and  Evaluation  evaluates  pro¬ 
gram  activities  for  mission  effectiveness 
within  both  Headquarters  and  Regional 
Offices,  and  assesses  total  national  effort 
in  this  regard;  (6)  seeks  to  establish 
methods  of  testing  those  activities  which 
come  about  as  a  result  of  research  and 
development  efforts  in  individual 
HSMHA  programs;  and  (7)  represents 
the  Administrator  within  this  functional 
area  in  relationships  with  the  Office  of 
the  Secretary,  and  other  authorities  out¬ 
side  HSMHA. 

Office  of  the  Deputy  Administrator  for 
Mental  Health  (3A09).  Under  the  direc¬ 
tion  of  the  Deputy  Administrator  for 
Mental  Health — who  serves  as  deputy  to 
the  Administrator  in  his  assigned  pro¬ 
gram  area — plans,  coordinates,  evalu¬ 
ates,  and  provides  leadership  on  a 
HSMHA-wide  basis  to  mental  health  ac¬ 
tivities:  (1)  Serves  as  advisor  to  the  Ad¬ 
ministrator  within  his  functional  area, 
advising  on  program  goals,  objectives, 
fiscal  priorities,  and  key  issues;  (2)  in 
cooperation  with  the  Assistant  Adniinis- 
trator  for  Management,  reviews  and  co¬ 
ordinates  the  formulation  and  execution 
of  program  budgets  to  assure  that  they 
reflect  current  plans  and  strategy;  (3) 
provides  HSMHA-wide  prc^ram  leader¬ 
ship.  acting  as  the  representative  of  the 
Ad^nistrator  in  coordinating  mental 
health  activities;  (4)  monitors  progress 
toward  meeting  goals  and  reccwnmends 
changes  as  appropriate;  (5)  in  coopera¬ 
tion  with  the  Associate  Administrator  for 
Program  Planning  and  Evaluation,  eval¬ 
uates  these  activities  for  mission  effec¬ 
tiveness  within  both  headquarters  and 
regional  offices,  and  assesses  total  na¬ 
tional  effort  in  this  regard;  and  (6)  rep¬ 
resents  the  Administrator  within  this 
functional  area  in  relationships  with  the 
Office  of  the  Secretary,  and  other  au¬ 
thorities  outside  HSMHA. 

Also,  after  the  paragraph  entitled 
“Office  of  Information  {3A17) in  lieu  of 
the  paragraph  entitled  “Office  of  the  As¬ 
sistant  Administrator  for  Management 
(2019),’’  insert  the  following  paragraph: 

Office  of  the  Associate  Administrator 
for  Management  (3A19).  Under  the  di¬ 
rection  of  the  Associate  Administrator 
for  Management,  who  Is  a  member  of  the 
Administrator’s  immediate  staff;  (1) 
serves  as  the  Administrator’s  principal 
staff  arm  for  providing  Administration- 
wide  leadership  in  all  phases  of  manage¬ 
ment;  (2)  participates  in  executive  policy 
formulation  and  execution;  (3)  advises 
on  management  implications  of  Adminis¬ 
tration  plans  and  programs;  (4)  directs 
and  coordinates  the  Administration’s 
activities  in  the  areas  of  management 
policy,  systems  management,  financial 
management,  procurement  and  materiel 
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management,  grants  management,  en¬ 
gineering  consultation,  HSMHA  library, 
and  PHS  claims  activities;  (5)  collabo¬ 
rates  with  the  Associate  Administrator 
for  Program  Planning  and  Evaluation  in 
the  development  and  implementation  of 
the  5-year  program  and  financial  plan 
for  the  Administration’s  Program  Plan¬ 
ning  and  Budgeting  System;  and  (6)  as¬ 
sures  coordination  and  liaison  in  these 
areas  between  the  Administrator  and  the 
operating  program  offices. 

Also,  after  the  paragraph  entitled 
“Office  of  Grants  Management  (20198) ,” 
in  lieu  of  the  paragraph  entitled  “Office 
of  Program  Planning  and  Evaluation 
(2031) insert  the  following  paragraphs: 

Office  of  the  Associate  Administrator 
for  Program  Planning  and  Evaluation 
(3A31) .  Under  the  direction  of  the  As¬ 
sociate  Administrator  for  Program  Plan¬ 
ning  and  Evaluation  who  is  a  member 
of  the  Administrator’s  immediate  staff: 
(1)  Serves  as  the  Administrator’s  prin¬ 
cipal  staff  arm  for  program  planning, 
coordination,  and  evaluation,  including 
the  development  of  program  alternatives 
and  policy  positions;  (2)  oversees  plan¬ 
ning,  reporting,  and  analytical  and  evalu¬ 
ation  functions  in  support  of  policy 
formulation  and  program  implementa¬ 
tion;  (3)  advises  the  Administrator  and 
his  immediate  staff  on  program  policy, 
and  operational  implications  arising 
from  activities  of  the  Office;  (4)  collab¬ 
orates  with  the  Office  of  the  Associate 
Administrator  for  Management  in  the 
development  and  implementation  of  the 
5 -year  program  and  financial  plan  for 
the  Administration’s  Program  Planning 
and  Budgeting  System;  (5)  maintains 
liaison  with  other  Federal  and  non-Ped- 
eral  health  agencies;  (6)  coordinates  and 
provides  service  to  the  Administrator’s 
Office  regarding  HSMHA-wide  programs 
of  operations  analysis  (methods  and  ap¬ 
plications),  goal-oriented  planning  and 
program  structure  control,  and  related 
data  management;  (7)  coordinates  a 
continuing  evaluation  of  HSMHA  goals 
for  improving  health  services  to  include 
analysis  of  trends  and  developments  in 
this  area  and  derivation  of  long-term 
projections  for  HSMHA  activities;  (8) 
plans  and  coordinates  HSMHA-wide  pro¬ 
grams  for  the  development  of  human 
and  technological  resources  necessary  to 
carry  out  the  objectives  and  programs  of 
HSMHA;  and  (9)  assures  program  co¬ 
ordination  and  liaison  in  these  areas  be¬ 
tween  the  Administrator  and  the  operat¬ 
ing  program  offices. 

Office  of  Operational  Analysis  (3A- 
3104).  (1)  Plans,  develops,  implements, 
and  monitors  an  operations  analysis  pro¬ 
gram,  involving  the  coordinated  appli¬ 
cation  of  scientific  methods  to  the  solu¬ 
tion  of  planning,  programing,  budgeting, 
and  operational  execution  problems;  (2) 
identifies  for  the  Administrator  the  need 
for  information  and  data  for  use  in  de¬ 
cisionmaking  and  management  of  HS 
MHA  programs;  (3)  fosters  improved  use 
of  management  information  and  data 
utilizing  existing  information  sources,  or 
new  information  and  data  sources,  and 
develops — in  cooperation  with  the  Office 
of  Systems  Management,  other  parts  of 
the  Office  of  the  Administrator,  the  Na¬ 


tional  Center  for  Health  Statistics,  or 
other  HSMHA  programs — such  informa¬ 
tion  and  data  sources  to  encompass  HS 
MHA  programs,  related  Federal  activi¬ 
ties,  health  services  and  resources,  and 
health  status;  and  (4)  presents  data  and 
analyses  for  use  in  HSMHA  decision¬ 
making  at  all  organization  levels,  head¬ 
quarters  and  field,  in  relationships  with 
the  Office  of  the  Secretary,  the  Office  of 
Management  and  Budget,  other  Federal 
agencies,  the  Congress,  and  State  and 
local  governments  and  instrumentalities, 
and  for  use  by  the  professional  and  gen¬ 
eral  public  in  understanding  and  utiliz¬ 
ing  HSMHA  program  resources. 

Office  of  the  Assistant  Administrator 
for  Resource  Development  (3 A3 106) .  Un¬ 
der  the  direction  of  the  Assistant  Ad¬ 
ministrator  for  Resource  Development, 
plans  and  coordinates  HSMHA-wide  pro¬ 
grams  for  the  development  of  the  human 
and  technological  resources  needed  to 
improve  the  delivery  of  health  care:  (1) 
Plans  and  conducts  programs  to  gener¬ 
ate  optimum  use  of  resources;  (2)  iden¬ 
tifies  and  evaluates  technological  and 
social  changes  as  they  impact  on  the 
health  care  system:  (3)  examines  poten¬ 
tial  for  increased  automation  and  mech¬ 
anization  in  public  health  programs 
and  health  care  delivery;  (4)  arranges 
and  evaluates  the  results  of  studies  of 
new  and  different  health  career  patterns; 
and  (5)  develops  plans  for  and  coordi¬ 
nates  the  implementation  of  improved 
techniques  in  resource  utilization. 

Office  of  the  Assistant  Administrator 
for  Agency  Goals  (3A3108).  Under  the 
direction  of  the  Assistant  Administrator 
for  Agency  Goals,  placing  special  empha¬ 
sis  upon  direct  participation  by  youth, 
directs  a  continuing  evaluation  and  re- 
evaluation  of  long-range  objectives  in 
terms  of  the  health  services  needs  and 
resources  of  the  Nation:  (1)  Conducts 
long-range  studies  to  identify  national 
health  services  needs;  (2)  advises  the 
Administrator  on  appropriate  role  of  the 
Health  Services  and  Mental  Health  Ad¬ 
ministration  in  meeting  these  needs,  tak¬ 
ing  into  account  the  proper  functions 
and  responsibilities  of  other  Federal 
agencies.  State  and  local  governments, 
the  views  of  medical  and  other  student 
community  organizations,  and  total 
available  resources  both  public  and  pri¬ 
vate;  (3)  formulates  and  recommends 
the  adoption  of  Administration  goals 
necessary  to  fulfillment  of  its  role:  and 

(4)  continually  evaluates  the  appropri¬ 
ateness  of  existing  objectives  and  prog¬ 
ress  toward  achieving  broad  goals. 

Office  of  the  Associate  Administrator 
for  Regional  Offices  (3A37).  Under  the 
direction  of  the  Associate  Administrator 
for  Regional  Offices,  who  serves  as  a 
member  of  the  Administrator’s  imme¬ 
diate  staff,  advises  the  Administrator  on 
Regional  Office  matters  affecting  the 
mission  of  HSMHA,  and  acts  as  the  rep¬ 
resentative  of  the  Administrator  in  co¬ 
ordinating  and  monitoring  Regional  pro¬ 
grams.  Specifically:  (1)  Provddes  Admin¬ 
istration-wide  leadership  in  all  phases 
of  Regional  Office  activity;  (2)  assists 
in  resolving  policy  problems  and  priori¬ 
ties  between  regions  and  between  Re¬ 
gional  Offices  and  Headquarters  com¬ 


ponents;  (3)  in  cooperation  with  the 
Deputy  and  Associate  Administrators, 
reviews  and  coordinates  Regional  goals, 
objectives,  and  priorities,  and  monitors 
the  budget  formulation  and  execution 
for  Regional  activities:  (4)  in  coopera¬ 
tion  with  the  Associate  Administrator  for 
Management,  coordinates  and  expedites 
recommendations  on  staffing  and  budget¬ 
ary  needs  of  Regional  Offices,  both  their 
central  and  program  staffs;  (5)  coordi¬ 
nates  recruitment  and  career  develop¬ 
ment  activities  for  Regional  positions 
and  employees;  (6)  evaluates  total  Re¬ 
gional  operations  in  terms  of  program 
accomplishment  and  delegations  of  au¬ 
thority,  recommending  changes  in  pro¬ 
gram  priorities  or  regionalization  efforts 
as  appropriate:  and  (7)  represents  the 
Administrator  on  Regional  matters  in 
relationships  with  the  Office  of  the  Sec¬ 
retary  and  other  authorities  outside 
HSMHA. 

Also,  after  the  paragraph  entitled 
“Division  of  Research  (3N51) ,’’  delete  the 
center  head  “Community  Health  Service 
(3P00)  ’’  and  substitute  the  following  cen¬ 
ter  head  and  succeeding  paragraph : 

Community  Health  Service  (3P00) 

Stimulates,  conducts,  supports,  and 
evaluates  programs  designed  to  increase 
the  effectiveness  and  efficiency  of  allo¬ 
cating  and  utilizing  health  resources  for 
quality  preventive  and  curative  health 
services  obtainable  and  acceptable  to  the 
American  people.  To  this  end.  the  Service 
promotes,  develops,  and  supports:  (1) 
Programs  of  comprehensive  health  care 
focused  on  the  needs  of  individuals  and 
families  wherever  they  live;  (2)  stand¬ 
ards  and  evaluative  activities  as  means 
of  increasing  the  Nation’s  capacity  for 
delivering  quality  health  services;  and 
(3)  activities  designed  to  increase  the 
scope  and  adequacy  of  balanced  re¬ 
sources  for  the  provision  of  comprehen¬ 
sive  personal  health  services. 

Also,  after  the  paragraph  entitled  “Di¬ 
vision  of  Health  Care  Services  (3P55),’’ 
insert  the  following  new  center  head  and 
succeeding  paragraph: 

Comprehensive  Health  Planning 
Service  (3Q00) 

(1)  Provides  leadership  in  the  devel¬ 
opment  and  operation  of  programs  to 
provide  grants  to  State  and  local  agen¬ 
cies  for  the  conduct  and  improvement  of 
comprehensive  State  and  area  health 
planning;  (2)  develops  policy  issuances 
and  program  guidelines  for  the  conduct 
of  comprehensive  health  planning  under 
section  314  of  the  Public  Health  Service 
Act;  (3)  establishes  and  maintains  a 
system  of  pertinent  communication  and 
information  exchange  with  other  Fed¬ 
eral  agencies  and  national  organizations 
concerned  with  planning  or  having  re¬ 
lated  health  interests:  (4)  stimulates  and 
participates  in  the  development  of  proj¬ 
ects  and  administers  a  grant  program 
for  studies,  training  and  demonstrations 
looking  toward  the  improvement  of  com¬ 
prehensive  health  planning  techniques; 

(5)  recommends  funding  for  training; 

(6)  provides  technical  assistance  to  Re¬ 
gional  Offices  and  participates  at  their 
request  in  providing  consultation  and  in- 
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formation  on  comprehensive  health 
planning  to  States  and  ccanmunities;  and 
(7)  conducts  analyses  and  comparisons 
of  the  progress  of  State  and  areawide 
planning  programs  with  particular  at¬ 
tention  to  their  implications  for  Federal 
policy. 

Rodney  H.  Brady, 
Assistant  Secretary  for 

Administration  and  Management. 

November  12,  1971. 

[FB  Doc.71-16842  Piled  11-17-71:8:60  am) 

DEPARTMENT  OF 
TRANSPORTATION 

National  Transportation  Safety  Board 

[Docket  No.  SA-4301 

AIRCRAFT  ACCIDENT  AT  PEORIA,  ILL. 

Notice  of  Accident  Investigation 
Hearing 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  Chicago  and  Southern  Air¬ 
lines,  Inc.,  Beech  E-18S  (ATECO  West- 
wind  II)  of  U.S.  registry  N51CS,  near 
Peoria,  m.,  October  21,  1971,  Docket  No. 
SA-430. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat¬ 
ter  will  be  held  commencing  at  9:30  a.m., 
local  time  on  December  15,  1971,  in  the 
Ea  Cid  Room  of  the  Ramada  Inn,  Peoria, 

m. 

Dated  this  12th  day  of  November  1971. 

[seal]  James  W.  Kuehl, 

Hearing  Officer. 

[PR  Doc.71-16841  PUed  11-17-71:8:50  am] 

Office  of  Pipeline  Safety 

[Waiver  No.  3;  Docket  No.  CM»S-12) 

UNITED  GAS  PIPELINE  CO. 

Grant  of  Waiver  of  Certain 
Requirements 

By  petition  received  July  13,  1971,  the 
United  Gas  Pipeline  Company  of  Shreve¬ 
port,  La.,  petitioned  for  a  waiver  from 
the  requirements  of  i  192.55  of  the  Fed¬ 
eral  safety  standards  for  gas  pipelines 
(49  CFR  192.55).  Section  192.55  estab¬ 
lishes  the  qualifications  for  steel  pipe 
used  in  gas  pipeline  facilities.  The  peti¬ 
tioner  has  4,778  tons  of  20”  O.D.  API 
5LX  60  pipe  in  storage  that  was  manu¬ 
factured  in  accordance  with  the  1963 
edition  of  API  5LX,  an  edition  of  that 
specification  which  is  not  listed  in  section 
I  of  Appendix  B  to  Part  192.  In  order  for 
the  petitioner’s  pipe  to  be  used  in  a  gas 
pipeline  facility  it  would  have  to  meet 
the  requirements  of  section  n  of  Appen¬ 
dix  B,  requirements  that  petitioner 
alleges  are  neither  applicable,  appropri¬ 
ate,  nor  necessary. 

In  support  of  its  position  that  the  pipe 
meets  an  equivalent  level  of  safety  to  that 
required  by  section  n  of  Appendix  B  the 
petitioner  submitted  detailed  informa¬ 


tion  and  documentation.  This  detailed 
safety  Justiflcaticxi  for  the  requested 
waiver  is  set  forth  in  a  notice  of  hearing 
published  in  the  Federal  Register  on 
September  23,  1971,  36  F.R.  18899. 

A  public  hearing  was  held  at  the  Office 
of  Pipeline  Safety  on  October  21,  1971. 
The  only  persons  appearing  at  the  hear¬ 
ing  were  representatives  of  the  petitioner 
in  support  of  petitioner’s  position  and 
two  industry  association  observers. 

Based  upon  the  information  and  data 
supplied  with  the  petition  and  as  a  result 
of  testimony  at  the  public  hearing,  it 
appears  that  the  pipe  in  question  sub¬ 
stantially  meets  the  requirements  of  the 
listed  specifications  API  5XL  1967  edi¬ 
tion  for  pipe  of  this  size  and  grade.  It 
was  further  established  in  the  hearing 
that  the  use  of  the  pipe  would  not  der¬ 
ogate  safety  and  that  the  storage  of  the 
pipe  was  in  accordance  with  acceptable 
practices  to  preserve  the  integrity  of  the 
pipe. 

In  consideration  of  the  foregoing,  I  find 
that  permitting  the  petitioner  to  use  the 
4778  tons  of  20”  O.D.  API  5XL  60  pipe 
that  was  manufactured  in  accordance 
with  the  1963  edition  of  API  5XL  would 
not  adversely  affect  safety  and  would  be 
in  the  public  interest.  "Iherefore,  pur¬ 
suant  to  the  authority  contained  in  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  1671  et  seq.).  Part  1  of  the 
Regulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  Part  1),  and 
the  delegation  of  authority  to  the  Direc¬ 
tor,  Office  of  Pipeline  Safety  (33  F.R. 
16468) ,  United  Gas  Pipeline  Co.  is  hereby 
granted  a  waiver  from  the  provisions  of 
49  CFR  192.55  to  permit  it  to  use  the 
aforementioned  pipe  in  its  gas  pipeline 
facilities. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  12, 1971. 

Joseph  C.  Caldwell, 

Acting  Director. 

Office  of  Pipeline  Safety. 

[PR  Doc.71-16827  Piled  11-17-71:8:49  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO. 
ET  AL. 

Determination  Not  To  Suspend  Con¬ 
struction  Activities  at  Trojan  Nuclear 
Plant  Pending  Completion  of  NEPA 
Environmental  Review 

The  Portland  General  Electric  Co.,  the 
city  of  Ehigene,  Oreg.,  and  Pacific  Power 
and  Light  Co.  (the  licensees)  are  the 
holders  of  Construction  Permit  No. 
CPPR-79  (the  construction  permit),  is¬ 
sued  by  the  Atomic  Einergy  Commission 
on  February  8,  1971.  The  construction 
permit  authori^s  the  licensees  to  con¬ 
struct  a  pressurized  water  nuclear  power 
reactor  designated  as  the  Trojan  Nuclear 
Plant,  at  a  site  adjacent  to  the  Columbia 
River  in  Columbia  County,  Oreg.  The  fa¬ 
cility  is  designed  for  initial  operation 


at  approximately  3,423  megawatts 
(thermal). 

In  accordance  with  section  E.3  of  the 
Commission’s  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensees  have 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  w'hy  the  construc¬ 
tion  permit  should  not  be  suspended,  in 
whole  or  in  part,  pending  completion  of 
the  NEPA  environmental  review.  This 
statement  of  reasons  was  furnished  to 
the  Commission  cn  September  27,  1971. 

'The  Director  of  Regulation  has  con¬ 
sidered  the  licensee’s  submission  in  the 
light  of  the  criteria  set  out  in  section 
E.2  of  Appendix  D,  and  has  determined, 
after  considering  and  balancing  the  cri¬ 
teria  in  section  E.2  of  Appendix  D,  that 
construction  activities  at  the  'Trojan  Nu¬ 
clear  Plant  authorized  pursuant  to 
CPPRr-79  should  not  be  suspended  pend¬ 
ing  completion  of  the  NEPA  environ¬ 
mental  review. 

Farther  details  of  this  determination 
are  set  forth  in  a  document  entitled  “Dis¬ 
cussion  and  Findings  by  the  Division  of 
Reactor  Licensing.  U.S.  Atomic  Eiiergy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ¬ 
mental  Review  of  the  Construction  Per¬ 
mit  for  the  Trojan  Nuclear  Plant,  AEC 
Docket  No.  50-344,  November  11,  1971.” 

Pending  completion  of  the  fuM  NEPA 
review,  the  holders  of  Construction  Per¬ 
mit  No.  CPPR-79  proceed  with  construc¬ 
tion  at  their  own  risk.  The  determination 
herein  and  the  discussion  and  findings 
hereinabove  referred  to  do  not  preclude 
the  Commission,  as  a  result  of  its  ongoing 
environmental  review,  from  continuing, 
modifying  or  terminating  the  construc¬ 
tion  permit  or  from  appropriately  condi¬ 
tioning  the  permit  to  protect  environ¬ 
mental  values. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding,  other  than 
the  licensees,  may  file  a  request  for  a 
hearing  within  thirty  (30)  days  after 
publication  of  this  determination  in  the 
Federal  Register.  Such  a  request  shall 
set  forth  the  matters,  with  reference  to 
the  factors  set  out  in  section  E.2  of  Ap¬ 
pendix  D,  alleged  to  warrant  a  determi¬ 
nation  other  than  that  made  by  tl;e 
Director  of  Regulation  and  shall  stt 
forth  the  factual  basis  for  the  request. 
If  the  Commission  determines  that  the 
matters  stated  in  such  request  warrant 
a  hearing,  a  notice  of  hearing  will  be 
published  in  the  Federal  Register. 

The  licensees’  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap¬ 
pendix  D,  as  to  why  the  construction 
permit  should  not  be  suspended  pending 
completion  of  the  NEIPA  environmental 
review,  and  the  document  entitled  “Dis¬ 
cussion  and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Ekiergy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEJPA  Environ¬ 
mental  Review  of  the  Construction  Per¬ 
mit  for  the  ’Trojan  Nuclear  Plant,  AEC 
Docket  No.  50-344,  November  11,  1971,” 
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are  available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC,  and 
at  the  Columbia  County  Courthouse,  Law 
Library,  Circuit  Courtroom,  St.  Helens, 
Oreg.  97501.  Copies  of  the  “Discussion 
and  Findings’’  dociunent  may  be  ob¬ 
tained  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Director  of 
Reactor  Licensing. 

Dated  at  Betiiesda,  Md.,  this  12th  day 
of  November  1971. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

(PR  Doc.71-16829  Piled  11-17-71:8:49  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  670] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 

Applications  Accepted  for  Filing  ” 

November  15,  1971. 

Pursuant  to  5§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  In  order  to  be  considered  with 
any  domestic  public  radio  services  appli¬ 
cation  appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi¬ 
ness  day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viosly  filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica¬ 
tion.  It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  In  the  alternative — 
applications  will  be  entitled  to  considera¬ 
tion  with  those  listed  In  the  appendix 
below  If  filed  by  the  end  of  the  60-day 
period,  only  If  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of 
a  new  application  are  governed  by  the 
earlest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 


^All  applications  listed  in  the  appendix 
are  subject  to  further  consideration  and  re¬ 
view  and  may  be  returned  and/or  dismissed 
If  not  found  to  be  in  accordance  with  the 
Commission’s  rules,  regulations  and  other 
requirements. 

*The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
below  as  having  been  accepted  in  Domestic 
Public  Land  Mobile  Radio,  Rural  Radio, 
Polnt-to-Polnt  Microwave  Radio  and  Local 
Television  Transmission  Servlees  (Part  21  of 
the  rules). 


desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes¬ 
tic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 


governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 


Appendix 

Applications  Accepted  for  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

2635- C2-AL-72 — Alexandria  Telephone  Co.,  Consent  to  assignment  of  license  from  Alex¬ 
andria  Telephone  Co.,  Assignor,  to  Pioneer-United  Telephone  Co.,  Assignee,  Station  KFL953, 
Alexandria,  Minn. 

2636- C2-P-72 — Miami  Valley  Radiotelephone  (New) ,  For  a  new  one-way  station  to  be  located 
at  water  tower  on  Mack  Road,  0.5  mile  west  of  Ross  Road,  Fairfield,  Ohio,  to  operate  on 
168.70  MHz. 

2637- C2-P-72 — AAA  Telephone  Answering  Service  (KLB781),  For  additional  facilities  to 
operate  on  454.250  MHz  at  a  new  site  described  as  location  No.  3:  Louisiana  National  Bank 
Building,  Baton  Rouge,  La. 

263&-C2-P-72 — Southern  Message  Service,  Inc.  (New),  For  a  new  one-way  station  to  be 
located  on  Knoe  Road,  0.4  mile  north  of  Highway  No.  80,  Monroe,  La.,  to  operate  on 
152.24  MHz. 

2639- C2-P-72 — The  Conestoga  Telephone  &  Telegraph  Co.  (KGn71),  For  additional  facili¬ 
ties  to  operate  on  464.626  MHz  at  a  new  site  described  as  location  No.  2;  3.6  miles  west 
of  Boyerton,  Pa. 

2640- C2-P-72 — Monroe  Radiotelephone  Co.  (KKM574),  Change  the  antenna  system  and 
power  for  facilities  operating  on  152.12  MHz  at  location  No.  2:  1.5  miles  east  of  Junction 
of  Highways  No.  15  and  No.  84,  Laurel,  Miss. 

2723- C2-AL-72 — ^Mobile  Telephone  Co.  of  Alabama,  Consent  to  assignment  of  license  from 
Joe  Cameron,  doing  business  as  Mobile  Telephone  Co.  of  Alabama.  Assignor,  to  Mobile 
Telephone  Co.  of  Alabama.  Assignee.  Station  KQZ778  Dora.  Ala. 

2747- C2-P-72 — ^Telecom  (KLB502),  Relocate  facilities  operating  on  152.210  MHz  to  5  miles 
north  of  Sherman.  Tex.,  on  Highway  No.  75. 

2748- C2-P-72 — Evans  Telephone  Answering  Service  (KIY760),  Change  the  antenna  system 
operating  on  35.22  MHz  located  at  1400  Main  Street.  Columbia.  SC. 

2765- C2-P-(8)72 — Kidd’s  Communications.  Inc.  (KMA257),  Location  No.  2:  215  East  18th 
Street,  Bakersfield,  CA,  change  the  antenna  system,  replace  transmitters,  delete  control 
frequencies  ’72.26,  72.34,  73.62,  73.14,  459.15,  and  459.325  MHz  and  one  459.125  frequency 
and  transmitters,  and  add  frequencies  2162  and  2178  MHz  control.  Location  No.  3:  105 
Asher  Street,  Taft,  CA,  relocate  72.26  MHz  control  facilities  from  location  No.  2:  Location 
No.  4:  Paleto  Hill,  Calif.,  change  the  repeater  frequency  to  2128  MHz  and  change  the 
antenna  system.  Location  No.  6:  Granite  Station  Hill,  Calif.,  add  base  frequency  454.175 
MHz,  change  repeater  frequency  from  72.70  MHz  to  2112  MHz,  replace  transmitters  oper¬ 
ating  on  75.78  and  75.92  MHz  and  change  the  antenna  system. 

2766- C2-P-(2)72 — Southeastern  Telephone  Co.  (KIY73),  Change  the  antenna  system  and 
relocate  facilities  operating  on  152.63  and  152.66  MHz  to:  305  Hollywood  Boulevard,  Fort 
Walton  Beach,  FL. 

2783- C2-P-72 — Instant  Communications,  Inc.  (KQD303),  Change  the  antenna  system  and 
relocate  facilities  operating  on  162.24  MHz  to:  10  Wltherall  Street,  Detroit,  Ml. 

2784- C2-P-72 — Answer  Iowa,  Inc.  (New)  (Resubmitted),  For  a  new  one-way  station  to  be 
located  on  13th  Avenue  North,  Clinton,  lA.  to  operate  on  158.70  MHz. 

Major  Amendments 

1974-C3-P-(2)-70 — ^ROC  Of  Virginia,  Inc.  (KIY394),  Amended  to  read:  To  operate  on  fre¬ 
quencies  162.06  and  152.18  MHz.  See  public  notice  dated  Oct.  27,  1969,  Report  No.  463. 

e322-C2-P-(6)-71 — Kidd’s  Communications,  Inc.  (KMA257),  Amended  to:  Delete  the  con¬ 
trol  facilities  on  76.62  and  76.68  MHz  at  location  No.  2  and  the  repeater  facilities  on  72.10 
and  72.20  MHz  at  location  No.  4.  Substitute  control  facilities  to  operate  on  2178  MHz  at 
location  No.  2  and  repeater  facilities  to  operate  on  2128  MHz  at  location  No.  4.  See  public 
notice  dated  May  17, 1971,  Report  No.  544. 

2166-C2-P-72 — Ratel  Communication  Co.  (New),  Amended  to  change  base  frequency  to 
152.24  MHz.  See  public  notice  dated  Oct.  26. 1971,  Report  No.  567. 

Correction 

2269-C2-P-72 — Liberty  Communication  (KCI310),  Correct  to  read:  Replace  transmitter 
operating  on  36.58  MHz  and  change  the  transmission  line  located  at  20  Yarmlch  Drive, 
Bridgeport  (Fairfield),  CT.  See  public  notice  dated  Nov.  1,  1971,  Report  No.  668. 

RURAL  RADIO  SERVICE 

2724- C1-P-72 — RCA  Alaska  Communications,  Inc.  (WGF50),  Change  the  antenna  system  on 
86.1  MHz  communicating  with. station  WGF70,  Boswell  Bay,  Alaska.  Location:  Valdez, 
Alaska. 

2726-C1-P-72 — RCA  Alaska  Communications,  Inc.  (WGF70),  Change  the  antenna  system 
on  77.1  MHz  communicating  with  station  WGF50,  Valdez,  Alaska.  Location:  Hinchenbrook 
Island,  Boswell  Bay,  Alaska. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE  (TELEPHONE  CARRIER) 

2786-C1-P-72 — The  Mountain  States  Telephone  &  Telegraph  Co.  (WDD47),  Location:  Bear 
Spring,  12  miles  northwest  of  Huachuca  Village,  Arlz.,  latitude  31*46'08"  N..  longitude 
110*27'68"  W,  To  add  frequency  2178.0  MHz  toward  Mount  I«mmon,  Arlz. 
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POINT-TO-POINT  MICROWAVE  RADIO  SERVICE  (TELEPHONE  CARRIER) — Continued 

2786- C1-P-72 — ^The  Mountain  States  Telephone  &  Telegraph  Co.  (KPN80),  Location:  Mount 
Lemmon,  18.4  miles  north-northeast  of  Tu(»on,  Arlz.,  latitude  32°26'21"  N.,  longitude 
110*47'14"  W.  To  add  frequencies  2120.0  MHz  toward  Kelvin,  Arlz.  and  2128.0  MHz  toward 
Bear  Spring,  Arlz. 

2787- C1-P-72 — The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  A  new  station 
located  at  5.6  miles  west-southwest  of  Kelvin,  Arlz.,  latitude  33*04’10"  N.,  longitude 
111*03'13''  W.  Frequency:  2170.0  MHz  toward  Mount  Lemmon,  Arlz. 

2788- C1-P-72 — American  Telephone  &  Telegraph  Co.  (KEA77),  Location;  0.8  mile  north  of 
Cherryvllle,  NJ.  Latitude  40'’34'18"  N.,  longitude  74’54'22’'  W.  Frequency:  4170  MHz 
directed  toward  Saiu'evllle,  N.J.,  added. 

2789- C1-P-72 — American  Telephone  &  Telegraph  Co.  (KEM72),  Location:  Sayreville,  1.75 
miles  west  of  South  Amboy,  N.J.  Latitude  40*27'18''  N.,  longitude  74'17'46"  W.  Frequency 
4130  MHz  toward  Cherryvllle  and  Newark,  N.J.,  added. 

2790- C1-P-72 — American  Telephone  &  Telegraph  Co.  (KEG63),  Location:  95  William  Street, 
Newark,  NJ.  Latitude  40‘’44'04”  N.,  longitude  74'10’42"  W.  To  add  frequency  4170  MHz 
toward  Sayreville,  N.J. 

2791- C1-P/L-72— The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  A  new  station 
10(»tted  at  7.5  miles  northwest  of  Apache  Junction,  Ariz.  Latitude  33°29'39"  N.,  longitude 
111°38'26"  W.  Frequencies:  5945.2  MHz  and  6063.8  MHz  toward  Kelvin,  Ariz. 

2792- C1-P/L-72 — ^The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  A  new  station 
located  5.6  miles  west-southwest  of  Kelvin,  Ariz.  Latitude  33°04'10"  N.,  longitude  111*- 
03'13"  W.  Frequencies  6197.2  and  6315.9  MHz  toward  Apache  Junction,  Ariz. 

1460-C1-P/ML-72 — ^American  Telephone  &  Telegraph  Co.  (KQA83),  Location:  1365  Cass 
Avenue,  Detroit,  MI.  Latitude  42°19’57''  N.,  longitude  83°03'14"  W.  To  increase  power  to 
5  watts,  and  modifying  the  authorized  TD-2  transmitters  to  Type  TD-2-5W. 

Major  Amendments;  Corrections 

6289-C1-P-70 — Nebraska  Consolidated  Communications  Corp.,  Sand  Springs,  Mo.,  Site  No. 
105,  Correct  location  to  read:  Sand  Springs,  Okla.  All  other  terms  same  as  indicated  in 
Report  No.  559  dated  Aug.  30, 1971. 

889-C1-P-72 — Nebraska  Consolidated  Communications  Corp.,  Correct  reference  report  No. 
to  read  No.  559.  See  correction  on  Report  No.  564  dated  Oct.  4,  1971. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE  (NONTELEPHONE) 

2751-C1-P-72 — Microwave  Service  Co.  ( WHA77) .  Location :  4.4  miles  east  of  Modjeska,  Calif., 
at  latitude  32*42’41''  N.,  longitude  117*33'16''  W.  To  add  frequency  10,855  MHz  on  azimuth 
62*15'.  Applicant  proposes  to  pick  up  the  signal  of  KMEX(TV)  of  Los  Angeles  at  a  point 
which  is  closer  to  that  station  in  order  to  improve  the  signal  quality  on  their  system. 

2819-C1-P-72 — Mountain  Microwave  Corp.  (KZI52),  Application  to  reinstate  that  portion  of 
expired  construction  permit  No.  2196-C1-P-69  that  authorized  the  transmission  of  fre¬ 
quencies  6256.5,  6315.9,  and  6375.2  MHz,  via  power-split,  toward  Redfield,  S.  Dak.,  on 
azimuth  31*35',  for  delivery  of  three  Denver  television  signals  (KWON-'rv/KBTV(TV)/ 
KOA-'TV)  to  CATV  system  in  Redfield,  S.  Dak.  Station  location:  Spring  Lake,  9.5  miles 
west-northwest  of  Danforth,  S.  Dak. 

The  following  applicants  propose  to  establish  omnidirectional  facilities  for  the  provision 

of  common  carrier  ‘‘Subscriber-Programed’'  television  service. 

2814- C1-P-72 — Microwave  'Transmission  Corp.  (New),  A  new  station  to  be  located  at  921 
J  Street,  Sacramento,  CA.  Latitude  38°34'49"  N.,  longitude  121*29'26"  W.  Frequencies: 
2152.325V  (visual)  and  2150.20  MHz  (aural)  directed  toward  various  receiving  points  of 
system  and  2158.50  (visual)  and  2154.00  MHz  (aural)  directed  toward  various  receiving 
points  of  system. 

2815- C1-P-72 — ^Microwave  Transmission  Corp.  (New) ,  A  new  station  located  at  530  B  Street, 
Portland,  OR.  Latitude  45*27'12"  N.,  longitude  122*32'49"  W.  Frequencies:  2152.325  MHa 
(visual)  and  2150.20  MHz  (aural)  toward  various  receiving  points  of  system  and  2158.50 
MHz  (visual)  and  2154.00  MHz  (aural)  toward  various  receiving  points  of  system. 

2816- C1-P-72 — Microwave  Transmission  Corp.  (New) .  A  new  station  located  at  1001  Fourth 
Avenue,  Seattle,  WA.  Latitude  47*36'21"  N.,  longitude  122*19'58"  W.  Frequencies:  2152.325 
MHz  (visual)  and  2150.20  MHz  (aural)  toward  various  receiving  points  of  system  and 
2158.50  MHz  (visual)  and  2154.00  MHz  (aural)  toward  various  receiving  points  of  system. 

2817- C1-P-72— Microwave  Transmission  Corp.  (New),  A  new  station  located  at  4103  South 
Regal' Street.  Spokane.  WA.  Latitude  47*37'00’'  N..  longitude  117*121'55"  W,  Frequencies: 
2152.325  MHz  (visual)  €md  2150.20  MHz  (aural)  toward  various  receiving  points  of  system 
and  2158.50  MHz  (visual)  and  2154.00  MHz  (aural)  toward  various  receiving  points  of 
system. 

2818- C1-P-72 — Microwave  Transmission  Corp.  (New) ,  A  new  station  located  at  1  Hotel  Way, 
Anaheim,  CA.  Latitude  33*48'25"  N.,  longitude  117*54'35"  W.  Frequencies:  2152.325  MHz 
(visual)  and  2150.20  MHz  (aural)  toward  various  receiving  points  of  system  and  2168.50 
MHz  (visual)  and  2154.00  MHz  (aural)  toward  various  receiving  points  of  system. 

(FR  Doc.71-16854  Filed  11-17-71:8:51  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  MAIL  LINE,  LTD.,  AND 
EVERETT  ORIENT  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814)  r 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washing(ton  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  W.  R.  Purnell,  District  Manager,  Ameri¬ 
can  Mail  Line,  Ltd.,  601  California  Street, 

Suite  610,  San  Francisco,  CA  94108. 

Agreement  No.  9825-1  reflects  a  re¬ 
quest  from  American  Mail  Line,  Ltd. 
(AML)  and  Everett  Orient  Line,  Inc. 
(Everett)  to  revise  the  division  of 
through  rates  and  the  cost  of  cargo 
transfer  expenses  from  their  transship¬ 
ment  operations.  Article  5  will  permit  the 
through  rates  to  be  apportioned  75  per¬ 
cent  to  AML  and  25  percent  to  Everett. 
Article  6,  the  expenses  of  transshipment 
on  ail  cargo  will  be  on  the  basis  of  75 
percent  to  AML  and  25  percent  to  Ever¬ 
ett. 

Dated:  November  12,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-16849  Filed  11-17-71:8:51  am) 
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NOTICES 


D.  C.  ANDREWS  AND  CO.,  INC.,  AND 
D.  C.  ANDREWS  INTERNATIONAL, 

INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  Agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  OflBces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrim¬ 
ination  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Hakon  Olsson,  D.  C.  Andrews  &  Co.,  Ine., 

One  Whitehall  Street.  New  York,  NY  10004. 

Agreement  No.  FF  71-10  is  a  memoran¬ 
dum  of  understanding  to  merge  between 
D.  C.  Andrews  &  Co.,  Inc.,  FMC-922  and 
its  wholly  owned  subsidiaries,  D.  C.  An¬ 
drews  &  Co.  of  Louisiana,  Inc.,  FMC-606, 
D.  C.  Andrews  &  Co.  of  Maryland,  Inc., 
P7dC-586,  D.  C.  Andrews  &  Co.  of  Massa¬ 
chusetts,  FMC-659,  and  D.  C.  Andrews 
International,  Inc.,  FMC-666.  The  sur¬ 
viving  corporation  is  to  be  the  already 
existing  subsidiary,  D.  C.  Andrews  Inter¬ 
national,  Inc.,  which  will  operate  the 
previous  companies  as  branch  offices 
under  their  present  management.  Inde¬ 
pendent  Ocean  Freight  Forwarder 
Licenses  922,  606,  586,  and  659  will  be 
surrendered  to  the  Federal  Maritime 
Commission  for  revocation  upon  ap¬ 
proval  of  the  subject  agreement. 

Dated:  November  12. 1971. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-16850  Piled  11-17-71:8:61  am] 


HELLENIC  CRUISES,  S.A. 

Notice  of  Application  for  Casualty 
Certificate 

Security  for  the  protection  of  the  Pub¬ 
lic;  financial  responsibility  to  meet 
liability  incurred  for  death  or  Injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  certificate  of 
financial  responsibility  to  meet  liability 
incurred  for  death  or  injury  to  passengers 
or  other  persons  on  voyages  pursuant  to 
the  provisions  of  section  2,  Public  I^aw 
89-777  (80  Stat.  1356,  1357)  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended  (46  CFR  Part  540) : 

Hellenic  Cruises,  S.A.,  Aktl  Mlaouli  33, 

Piraeus,  Greece. 

Dated:  November  15, 1971. 

Francis  C.  Hurney, 

Secretary. 

[FR  r)oc.71-16846  PUed  11-17-71:8:60  am] 


HELLENIC  CRUISES  (MONROVIA),  S.A. 

Notice  of  Application  for  Casualty 
Certificate 

Security  for  the  protection  of  the 
public,  financial  responsibility  to  meet 
liability  incurred  from  death  or  Injury 
to  passengers  or  other  persons  on 
voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  certificate 
of  financial  responsibility  to  meet  liabil¬ 
ity  Incurred  for  death  or  Injury  to  pas¬ 
sengers  or  other  persons  on  voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen¬ 
eral  Order  20,  as  amended  (46  CFR  Part 
540): 

Hellenic  Cruises  (Monrovia)  8.A.,  Aktl 

Mlaouli  33,  Piraeus,  Greece. 

Dated:  November  15, 1971. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.71-16846  Piled  11-17-71:8:60  am] 


HELLENIC  CRUISES,  S.A. 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  pub¬ 
lic;  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow¬ 
ing  persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  certificate 
of  financial  responsibility  for  indemnifi¬ 
cation  of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  provi¬ 
sions  of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Mari¬ 
time  Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 
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Hellenic  Cruises,  S.A.,  Aktl  Mlaouli  33, 
Piraeus,  Greece. 

Dated:  November  15, 1971. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.71-16847  Filed  11-17-71:8:60  am] 


LIBERTY  TRAVEL  SERVICE,  INC., 
AND  HELLENIC  CRUISES  (MON¬ 
ROVIA),  S.A. 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  pub¬ 
lic;  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow¬ 
ing  persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  certificate 
of  financial  responsibility  for  indemnifi¬ 
cation  of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  provi¬ 
sions  of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CTFR'Part  540) : 

Liberty  Travel  Service,  Inc.,  136  West  41 
Street,  New  York,  NY,  and  Hellenic  Cruises 
(Monrovia)  S.A.,  Aktl  Mlaouli  33,  Piraeus, 
Greece. 

Dated:  November  15, 1971. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.71-16848  Filed  11-17-71:8:50  am] 


DOMINION  NAVIGATION  CO.  LTD. 

Order  of  Revocation 

Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  No. 
P-42  and  Certificate  of  Financial  Re¬ 
sponsibility  to  Meet  Liability  Incurred  for 
Death  or  Injury  to  Passengers  or  Other 
Persons  on  Voyages  No.  C-1,007. 

Whereas,  Dominion  Navigation  Co. 
Ltd.,  c/o  H.  C.  Sleigh  Ltd.,  160  Queen 
Street,  Melbourne,  Australia,  has  ceased 
to  operate  the  passenger  vessels  George 
Anson  and  Francis  Drake;  and 

Whereas,  Dominion  Navigation  Co. 
Ltd.,  has  returned  Certificate  (Perform¬ 
ance)  No.  P-42  and  Certificate  (Casu¬ 
alty)  No.  C-1,007  for  revocation. 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-42  and  Certificate 
(Casualty)  No.  C-1,007  covering  the 
George  Anson  and  Francis  Drake  be  and 
are  hereby  revoked  effective  November  12, 
1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  on  the  Certificant. 

By  the  Commission. 

F’rancis  C.  Hurney, 
Secretary. 

(PR  Doc.  71-16852  Piled  11-17-71:8:61  am] 


FEDERAL  RE(»ISTER,  VOL.  36,  NO.  223— THURSDAY,  NOVEMBER  18,  1971 


22024 

WISCONSIN  &  MICHIGAN  STEAMSHIP 
CO. 

Order  of  Revocation 

Certificate  of  Financial  Rei^nsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  No. 
P-45  and  Oertiflcate  of  Financial  Respon¬ 
sibility  To  Meet  Liability  Incurred  for 
Death  or  Injury  to  Passengers  or  Other 
Persons  on  Voyages  No.  C-1,045. 

Whereas,  Wisconsin  &  Michigan 
Steamship  Co.,  500  North  Harbor  Drive, 
Milwaukee,  Wis.  53202,  has  ceased  to  op¬ 
erate  the  passenger  vessel  Milwaukee 
Clipper:  and 

Whereas,  Wisconsin  &  Michigan 
Steamship  Co.  has  returned  Certificate 
(Performance)  No.  P-45  and  Certificate 
(Casualty)  No.  C-1,045  for  revocation. 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-45  and  Certificate  (Cas¬ 
ualty)  No.  C-1,045  covering  the  Milwau¬ 
kee  C71ipF>er  be  and  are  hereby  revoked 
effective  November  12,  1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  Certificant. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-16851  Piled  11-17-71:8:51  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CS71-945,  etc.] 

CAULKINS  OIL  CO.,  ET  AL. 

Findings  and  Order 

November  5,  1971. 

Findings  and  order  after  statutory 
hearing  issuing  small  producer  certifi¬ 
cates  of  public  convenience  and  necessity, 
terminating  certificates,  canceling  FPC 
gas  rate  schedules,  terminating  rate  pro¬ 
ceedings,  and  dismissing  application. 

Each  applicant  herein  has  filed  an 
applicatiixi  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  small  pro¬ 
ducer  certificates  of  public  convenience 
and  necessity  authorizing  sales  of  nat¬ 
ural  gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  applications 
and  the  Appendix  below. 

Certain  applicants  are  presently  au¬ 
thorized  to  sell  natural  gas  pursuant  to 
FPC  gas  rate  schedules  on  file  with  the 
Commission.  The  temporary  and  perma¬ 
nent  certificates  authorizing  said  sales 
will  be  terminated  and  the  related  rate 
schedules  will  be  canceled.  Some  sales 
made  pursuant  to  the  certificates  termi¬ 
nated  herein  and  the  canceled  FPC  gas 
rate  schedules  were  made  at  rates  in 
effect  subject  to  refund.  There  are  other 
rate  increases  which  are  suspended  or 
have  been  collected  subject  to  refund  by 
any  of  these  applicants  and  were  equal  to 
or  below  area  ceiling  rates  will  be 
terminated. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter¬ 
vene  or  notice  of  Intervention  has  been 
filed.  On  July  9,  1971,  James  M.  For- 
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gotson,  Sr.,  filed  a  protest  to  the  granting 
of  the  authorization  sought  by  all  appli¬ 
cants  listed  in  our  notice  of  small  pro¬ 
ducer  applications  issued  on  Jime  29. 
1971,  in  Docket  No.  CS69-19,  et  al.,  some 
of  whom  are  included  in  the  instant 
order. 

The  Commission’s  staff  has  reviewed 
riie  applications  and  having  considered 
the  protest,  recommends  each  action 
ordered  as  consistent  with  all  substantive 
Commission  policies  and  required  by  the 
public  convenience  and  necessity. 

At  a  hearing  held  on  October  8,  1971, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  submitted  in  support 
of  the  authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  is  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  ju¬ 
risdiction  of  the  Commission  and  is, 
therefore,  a  “natural-gas  company”  or 
will  be  when  the  initial  delivery  is  made, 
within  the  meaning  of  the  Natural  Gas 
Act. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  applications  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and 
such  sales  by  applicants  are  subject  to 
the  requirements  of  subsections  (c)  and 
(e)  of  section  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula¬ 
tions  of  the  Commission  thereimder. 

(4)  Each  applicant  is  an  independent 
producer  of  natural  gas  which  is  not 
affiliated  with  a  natural  gas  pipeline 
company  and  whose  total  jurisffictional 
sales  on  a  nationwide  basis,  together 
with  sales  of  affiliated  producers,  were 
not  in  excess  of  10  million  Mcf  at  14.65 
psia  during  the  preceding  calendar  year. 

(5)  The  sales  of  natural  gas  by  ap¬ 
plicants,  together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity,  and 
small  producer  certificates  of  public  con¬ 
venience  and  necessity  therefore  should 
be  issued  as  hereinafter  ordered  and 
conditioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  certificates  of 
public  convenience  and  necessity  here¬ 
tofore  issued  to  applicants  should  be 
terminated  and  that  the  related  FPC 
gas  rate  schedules  should  be  canceled. 

( 7 )  The  application  pending  in  Docket 
No.  CI69-521  is  moot. 

The  Commission  orders : 

(A)  Small  producer  certificates  of 
public  convenience  and  necessity  are  is¬ 
sued  upon  the  terms  and  conditions  of 
this  order  authorizing  the  sale  for  re¬ 
sale  and  delivery  of  natural  gas  in  inter¬ 
state  commerce  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  Jurisdiction 


of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
in  this  proceeding. 

(B)  'ITie  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicant  continue  the  acts  or  opera¬ 
tions  hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission  and 
particularly: 

(1)  The  subject  certificates  shall  be 
applicable  only  to  all  small  producer 
sales  as  defined  in  5  157.40(a)  (3)  of  the 
regulations  under  the  Natural  Gas  Act: 
and 

(2)  Applicants  shall  file  annual  state¬ 
ments  pwsuant  to  §  154.104  of  the  regu¬ 
lations  under  the  Natural  Gas  Act. 

(C)  The  certificates  granted  in  para¬ 
graph  (A)  above  shall  remaiir  in  effect 
for  small  producer  sales  imtil  the  Com¬ 
mission  on  its  own  motion  or  on  applica¬ 
tion  terminates  said  certificates  because 
applicants  no  logger  qualify  as  small 
producers  or  fail  to  comply  with  the  re¬ 
quirements  of  the  Natural  Gas  Act,  the 
regulations  thereunder,  or  the  terms  of 
the  certificates.  Upon  such  termination, 
applicants  will  be  required  to  file  sepa¬ 
rate  certificate  applications  and  indirid- 
ual  rate  schedules  for  future  sales.  To  the 
extent  compliance  with  the  terms  of  this 
order  is  observed,  the  small  producer 
certificates  will  still  be  effective  as  to 
sales  already  included  thereunder. 

(D)  The  grant  of  the  certificates  in 
paragraph  (A)  above  shall  not  be  con¬ 
strued  as  a  waiver  of  the  requirements 
of  section  7  of  the  Natural  Gas  Act  or 
Part  157  of  the  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here¬ 
after  be  made  by  the  Commission  in  any 
proceedings  now  pending  or  hereafter 
instituted  by  or  against  applicants.  Fur¬ 
ther,  our  action  in  this  proceeding 
shall  not  foreclose  any  future  proceed¬ 
ings  or  objections  relating  to  the  opera¬ 
tion  of  any  price  or  related  provisions 
in  the  gas  purchase  contracts  herein 
involved.  The  grant  of  the  certificates 
aforesaid  for  service  to  the  particular 
customers  involved,  shall  not  imply  ap¬ 
proval  of  all  of  the  terms  of  the  con¬ 
tracts  particularly  as  to  the  cessation  of 
service  upon  the  termination  of  said  con¬ 
tracts  as  provided  by  section  7(b)  of  the 
Natm’al  Gas  Act.  The  grant  of  the  cer¬ 
tificates  aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc¬ 
tions  pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  imauthorized 
commencement  of  any  sales  subject  to 
said  certificates. 

(E)  The  temporary  and  permanent 
certificates  heretofore  issued  to  appli¬ 
cants  for  sales  proposed  to  be  continued 
under  small  producer  certificates  are  ter¬ 
minated  and  the  related  FPC  gas  rate 
schedules  are  canceled  as  indicated  in 
the  appendix  below. 

(F)  The  proceedings  in  which  appli¬ 
cants’  increased  rates  have  not  been 
made  effective  and  certain  proceedings 
in  which  increased  rates  have  been  made 
effective  subject  to  refund  and  are  equal 
to  or  below  the  applicable  area  base  rate 
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are  terminated  as  indicated  in  the  ap¬ 
pendix  below. 

(G)  The  application  pending  in 
Docket  No.  CI69-521  is  dismissed. 

(H)  This  order  does  not  relieve  any 
of  the  applicants  herein  of  any  respon¬ 
sibility  imposed  by,  and  is  expressly  sub¬ 
ject  to,  the  Commission’s  statement  of 
policy  implementing  the  Economic  Sta¬ 


bilization  Act  of  1970  (Public  Law  GI¬ 
STS,  84  Stat.  799,  as  amended  by  Public 
Law  92-15,  85  Stat.  38),  including  such 
amendments  as  the  Commission  may  re¬ 
quire,  and  Executive  Order  No.  11615. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 


[Docket  No.  CS66-71.  etc.] 

MARJORIE  CONE  KASTMAN,  ET  AL. 

Notice  of  Applications  for  “Small 
Producer”  Certificates ' 

November  8,  1971. 

Take  notice  that  each  of  the  appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg¬ 
ulations  thereunder  for  a  “small  pro¬ 
ducer”  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in¬ 
terstate  commerce,  all  as  more  fully  set 
foilh  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem¬ 
ber  29,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  CXwnmission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce- 
diuc,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  witlrin  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Pockot  Date  Niinie  of  Hpiilicaiit 

No.  lik'd 


CStift  71 _ 10-19-71  Marjorie  Cone  Kastman  et  al. 

(succejwor  to  8.  E.  (,'oiie 
et  al.),  I’ost  Ollice  liox  1180, 
Roswell,  N.\l  8K201. 


‘This  notice  does  not  provide  for  consol¬ 
idation  for  hearing  of  the  several  matters 
covered  herein. 


Appendix 


Docket  No.  and 
filing  date 

Applicant 

Oanceled 
FPO  gas 
rate  schedule 

Terminated 
certlficjite 
docket  No. 

Terminated 
rate  Increase 
docket  No. 

CS71-04.’) . 

.  Oaulklns  OH  Oo.  (Operator)  et  al . 

1 

0-16852 . 

6  17-71 

. do . 

2 

G-6934 . 

. do . 

■  3 

0-12462 . 

_ do . 

4 

0-19043 . 

...  RI64  69,5. 

R170-119. 

5 

0161-234 . 

_ do . 

7 

0162-455 . 

...  RI67-249. 

8 

0162-595 . 

....  R 164  181. 

9 

0-14484 . 

10 

0163-1428 . 

11 

OI64--20'.t . 

0871-1007 . 

.  Rutlio  n.  Oreenewald.. . 

0-8587 . 

5-27-71 

0871-1109 . 

.  Estate  of  Roger  11.  Ogden . 

1 

0169-521  . 

--- 

6-21-71 

0871-1123 . 

.  Douglas  Weatlierstou  and  George 

1 

0167-1660 . 

.... 

6  '24-71 

Weatherston. 

0871-1131 . 

1 

0-10938. . 

6-25-71 

_ do . J . 

2 

0-18069 . 

. do . 

3 

0160  44 . 

....  R168-476. 

. do . 

4 

0-10937 . 

....  R171-612. 

0872-18 . 

.  Oaddo  pine  Island  Oorp.  (Op«irator) 

1 

0-11.392 . 

7-8-71 

et  al. 

OS72-.39 . 

.  R.  8.  Baker,  (Operator)  et  al . 

1 

0164-89 . . 

....  RI70-31. 

7-15-71 

0872  40 . 

.  Beacon  Resources  Oorp.  (Operator) 

1 

0169-980 . . 

....  R 170  1.309. 

7-15  71 

et  al. 

2 

0170-830 . . 

3 

0170-1015 . 

4 

0170-1141 . 

O.S72  41 . 

.  Marvin  J.  Ooles . 

1 

0161-1443 . 

7-16-71 

2 

0164  64 . 

0872-42 . 

.  Ellr.ahetli  Perkins  et  al . 

1 

0-14838 . 

7-16-71  ' 

O.S72  4.3 . 

.  J.  R.  Perkins  and  F.  L.  Parham 

>2 

0106-679  > . 

7  16-71 

d.b.a.  Perkins  Production  Oo.  et  al. 

. do . 

>3 

0109-455  » . 

. do . 

«4 

0165-71  « . 

«6 

0166-607  « _ 

_  R171  53'2. 

0872  47 _  _ 

Glen  A.  .Martin  et  al . 

1 

0-14141 . 

7  16  71 

. do . 

2 

0-18639 . 

....  R155-31.5. 

R170-16:«. 

R1791669. 

3 

0161-142 . 

_ do . . 

5 

0101-1013 . 

0872  48 . 

. .  James  Robert  Illll,  Emma  E.  Hill,  and 

•1 

0179  1142  «.... 

7-16-71 

Virginia  Glen  Hill  Lattlmore, 

d.b.a.  Houston  Hill  E.state. 

•2 

0170-1142  ».... 

0872  40 . 

..  Mary  Agnes  Power  Shay . . 

7-16-71 

0872-60 . . 

..  Price  Exploration  Oo . . 

7-19-71 

0872-74 . 

..  George  W.  Graham . . 

7-27-71 

0872  76 . 

..  Barbara  OH  Oo . . 

1 

0-7191 . 

....  RI02  1. 

7  '28  71 

_ do . -  . . 

3 

0-8898 . 

....  RI60-.52. 

11165-601. 

RI79-1.5T2. 

0.<72  77 . 

..  E.  n.  McMurtry . . 

2 

0  8814 . 

....  RI60-221. 

7-28  71 

RI65  27.5. 

0872-79 . 

..  Oharles  B.  and  Melanie  M.  Oarpenter. 

7  '29  71 

0.872-82 . 

..  N.  L.  McOaIn . . 

7  '.>9  71 

CS72-83 .  Tatiick  Oil  A  Royalty  Co.,  Inc. 

7  29  71 

CS72  86 .  R.  11.  Hedfto . 

7-30  71 

0872  87 . Bob  L.  Herd . 

7-30-71 


>  Temporary  certificate. 

•  CertlAcate  and  rate  schedule  on  file  os  J.  R.  Perkins. 

'  Certificate  and  rate  schedule  on  flic  as  James  R.  IllU  doing  business  as  Houston  Dill  Estate. 


[PR  Doc.71-16686  Plied  11-17-71:8:46  am] 
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1  )o<'kot 
.No. 

Date 

tiled 

Name  of  applicant 

<  ST2-3tifi... 

10-20-71 

D.  W.  Hamilton,  203  B^nt 
Petroleum  Building,  Tyler, 
Tex.  75701. 

('S72-ii67 _ 

10-20-71 

Vernon  O.  Hunt,  Post  Office 

Box  3152,  Tyler,  TX  75701. 

r.x72-»»... 

10-20-71 

Ray  Carlton  Muirhead,  1220 
Southwest  Tower,  Houston, 
Tex.  77002. 

C'S72-369... 

10-20-71 

ProChemco  Exploration  Co., 

400  West  15th,  Ajuarillo,  TX 
70101. 

(•S72  370... 

10-18-71 

R  A  S  Services,  406  Wilson 
Building,  Corpus  Christl, 

Tex.  78401. 

CS72  371... 

10  21-71 

John  P.  Booth  Interests,  1366 
First  National  Center, 
Oklahoma,  City,  Okla.  73102. 

C.‘«72  372... 

10-22-71 

Consolidated  Oil  *  Oas,  Inc., 
Suite  1300.  I860  Lincoln  St., 
Denver,  CO  80203. 

rS72-373... 

10-26-71 

Perry  Lynn  Larson.  2107-A 

Kern  Dr.,  Victoria.  TX  77901. 

C872-374... 

10-26-71 

Gibraltar  dll  Corp.,  1912  The 

600  Building,  Corpus  Christl, 
Tex.  78401. 

CS72-37S... 

10-26-71 

Hershberger  Explorations,  Inc., 
Suite  230.  200  West  Douglas, 
Wichita,  KS  67202. 

CS72-376.-. 

lO  22-71 

Ruth  P.  Madden,  Box  1267, 
Boulder,  CO  80302. 

CS72-377... 

10  26-71 

Penn  Resources.  Inc.  71,  Suite 
239,  1  Decker  Sq.,  Bala 
Cynwyd,  PA  19004. 

(PR  Doc.71-16687  Piled  11-17-71:8:46  am] 


FEDERAL  RESERVE  SYSTEM 

BOATMEN'S  BANCSHARES,  INC. 

Proposed  Acquisition  of  Williams, 
Kurrus  and  Co. 

Boatmen’s  Bancshares,  Inc.,  St.  Louis, 
Mo.,  has  applied,  pursuant  to  section  4 
(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(a)(8))  and  §  222.4 
(b)(2)  of  the  Board’s  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
Williams,  Kurrus  and  Co.,  St.  Louis,  Mo. 
Notice  of  the  application  was  published 
on  November  4,  1971,  in  the  St.  Louis 
Post-Dispatch,  a  newspaper  circulated 
in  St.  Louis,  Mo. 

The  proposed  activities  of  the  proposed 
subsidiary  are  mortgage  lending,  servic¬ 
ing  loans  and  other  extensions  of  credit, 
sale  of  credit-related  insurance  to  cus¬ 
tomers  of  the  applicant  (and  to  others 
to  the  extent  permitted  by  §  222.4(a)  (9) 
(ii)  (c) ) ,  and  real  estate  brokerage.  With 
the  exception  of  real  estate  brokerage, 
such  activities  have  been  specified  by  the 
Board  in  §  222.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  222.4(b). 

The  activity  of  real  estate  brokerage  is 
in  issue  with  respect  to  this  application, 
to  which  interested  persons  may  express 
their  views  on  whether  such  activity  is  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 


ciency,  that  outweigh  possible  adverse  ef¬ 
fects  such  as  iindue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  imsoimd 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  or  on  the  issue 
of  whether  real  estate  brokerage  is  an 
activity  so  closely  related  to  banking 
or  managing  or  controlling  banks  as  to 
be  a  proper  incident  thereto,  should  be 
accompanied  by  a  statement  siunmariz- 
ing  the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  13, 1971. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  11, 1971, 

[seal]  Tynan  Smith, 

Secretary. 

(PR  Doc.71-16832  Piled  11-17-71:8:49  am] 


FIRST  BANCORP  OF  N.H.,  INC. 

Formation  of  One-Bank  Holding 
Company 

First  Bancorp  of  N.H.,  Inc.,  Exeter, 
N.H.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(1)  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  acquisition  of  80  percent  of  the 
voting  shares  of  The  Exeter  Banking 
Company,  Exeter,  N.H. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Boston. 

Section  3(c)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro¬ 
posed  acquisition  on  competition,  the  fi¬ 
nancial  and  managerial  resources  and  fu¬ 
ture  prospects  of  the  applicant  and  the 
bank  concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  December  6,  1971. 

Pursuant  to  §  222.3(b)  of  Regulation 
Y,  this  application  shall  be  deemed  to  be 
approved  on  December  20,  1971,  unless 
the  applicant  is  notified  to  the  contrary 
before  that  time,  or  is  granted  approval 
at  an  earlier  date. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  11, 1971. 

[seal]  Tynan  Smith, 

,  Secretary  of  the  Board . 

|FR  Doc.71-16835  Filed  11-17-71:8:49  am] 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  givoi  that  application 
has  beoi  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Compiany  Act  of 


1956  (12U.S.C.  1842(a)  (3)  ),by  First  City 
Bancorporation  of  Texas,  Inc.,  which  is 
a  bank  holding  company  located  in  Hous¬ 
ton,  Tex.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli¬ 
cant  of  24.5  piercent  of  the  voting  shares 
of  United  Bank  Shares,  Inc.,  El  Paso, 
Tex.,  which  owns  100  percent  of  the  vot¬ 
ing  shares  of  Southwest  National  Bank 
of  El  Paso,  El  Paso,  Tex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  11, 1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.71-16833  Piled  11-17-71:8:49  am] 


GREATER  JERSEY  BANCORP. 

Formation  of  One-Bank  Holding 
Company 

Greater  Jersey  Bancorp.,  Clifton,  N.J., 
has  applied  for  the  Board’s  approval 
imder  section  3(a)(1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  action  whereby  Applicant  would  be¬ 
come  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  of  New  Jersey  Bank  (National 
Association),  Clifton,  N.J. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  New  York, 

Section  3(c)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro¬ 
posed  acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  and 
the  bank  concerned,  and  the  conven- 
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lence  and  needs  of  the  communities  to 
be  served. 

Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  9, 1971. 

Pursuant  to  §  222.3(b)  of  Regulation 
Y,  this  application  shall  be  deemed  to 
be  approved  on  December  24,  1971,  un¬ 
less  the  applicant  is  notified  to  the  con¬ 
trary  before  that  time,  or  is  granted 
approval  at  an  earlier  date. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  11,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-16834  PUed  11-17-71;8:49  am] 


HARRIS  BANKCORP,  INC. 

Formation  of  One-Bank  Holding 
Company 

Harris  Bankcorp.,  Inc.,  Chicago,  HI., 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  ac¬ 
quisition  of  100  percent  of  the  voting 
^ares  (less  directors’  qualifying  shares) 
of  the  successor  by  merger  to  Harris 
Trust  and  Savings  Bank,  Chicago,  HI. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 

Section  3(c)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the 
proposed  acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  and 
the  bank  concerned,  and  the  convenience 
and  needs  of  the  commimities  to  be 
served. 

Any  person  wishing  to  comment  on 
the  application  should  submit  his'  views 
in  writing  to  the  Board  to  be  received 
not  later  than  December  13,  1971,  Com¬ 
munications  should  be  addressed  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  11,  1971. 

[seal]  ’Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-16836  Plied  11-17-71;8:49  am] 


MID  AMERICA  BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of  Mid 
America  Bancorporation,  Inc.,  St.  Paul, 
Minn.,  for  approval  of  acquisition  of  100 
percent  of  the  voting  shares  (less  direc¬ 
tors’  quallfidng  shares)  of  The  First  Na¬ 
tional  Bank  of  Hutchinson,  Hutchinson, 
Minn. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UjS.C.  1842(a)(3))  and  !  222.3 
(a)  of  Federal  Reserve  regulation  Y  (12 


C7FR  222.3(a)),  an  application  by  Mid 
America  Bancorporation,  Inc.,  St.  Paul, 
Minn.,  a  registered  bank  holding  com¬ 
pany,  for  the  Board’s  prior  approval  of 
the  acquisition  of  100  percent  of  the  vot¬ 
ing  shares  (less  directors’  qualifying 
shares)  of  The  First  National  Bank  of 
Hutchinson  (Bank),  Hutchinson,  Minn. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Board  also 
gave  notice  to  the  Commissioner  of 
Banks  of  the  State  of  Minnesota.  The 
Comptroller  recommended  approval  of 
the  application.  The  Commissioner  ad¬ 
vised  that  he  had  no  objection  to  the 
proposed  acquisition. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Fegister  on 
September  14,  1971  (36  F.R.  18439),  pro¬ 
viding  an  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera¬ 
tion.  'Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com¬ 
petition,  the  financial  and  managerial  re¬ 
sources  and  future  prospects  of  the 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com¬ 
munities  to  be  served,  and  finds  that: 

Applicant  controls  four  banks  with  ag¬ 
gregate  deposits  of  approximately  $35 
million  representing  0.4  percent  of  the 
total  commercial  bank  deposits  in  the 
State,  and  is  the  sixth  largest  bank  hold¬ 
ing  company  in  Minnesota.’  (All  banking 
data  are  as  of  December  31,  1970,  and 
refiect  holding  company  formations  and 
acquisitions  approved  through  Septem¬ 
ber  30,  1971.)  Applicant’s  acquisition  of 
Bank  ($11  million  in  deposits)  would  in¬ 
crease  applicant’s  share  of  deposits  in 
the  State  by  0.1  percentage  point.  Bank 
is  the  smaller  of  the  two  banks  located 
in  the  city  of  Hutchinson,  is  the  second 
largest  of  nine  independent  banks  in 
McLeod  County,  the  relevant  market,  and 
holds  16.4  percent  of  deposits  in  tlie  mar¬ 
ket.  Applicant’s  subsidiary  located  closest 
to  Bank  is  approximately  70  miles  dis¬ 
tant:  and  it  appears  that  approval  of  this 
application  would  eliminate  no  existing 
competition.  On  the  facts  of  record,  no¬ 
tably,  the  distances  involved,  the  number 
of  banks  in  the  intervening  areas  between 
Bank  and  applicant’s  subsidiaries,  and 
Minnesota’s  prohibitive  branching  law, 
there  appears  to  be  little  likelihood  that 
significant  competition  between  Bank 
and  applicant  would  develop  in  the  fu¬ 
ture.  On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
adversely  affect  competition  in  any  rele¬ 
vant  area. 


>  Applicant  has  received  Board  approval  for 
the  acquisition  of  a  proposed  new  bank  In 
Mendota  Heights,  Minn.  Consummation  has 
not  taken  place. 


Affiliation  wdth  applicant  w'ould  in¬ 
crease  the  lending  capability  of  Bank 
through  participation  arrangements  with 
other  subsidiaries  of  applicant  and  would 
enable  Bank  to  benefit  from  certain  in¬ 
ternal  efficiencies  resulting  from  a  hold¬ 
ing  company  structure.  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  consist¬ 
ent  wdth  approval. 

Considerations  relating  to  financial 
and  managerial  resources  and  future 
prospects  as  they  relate  to  applicant,  its 
subsidiaries  and  Bank,  are  regarded  as 
satisfactory.  Applicant’s  stated  intention 
to  contribute  additional  capital  funds  to 
Bank,  as  well  as  management  expertise, 
lend  weight  toward  approval  of  the  ap¬ 
plication.  It  is  the  Board’s  judgment  that 
consummation  of  the  proposed  acquisi¬ 
tion  would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of  the 
record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum¬ 
marized  above:  Provided,  'That  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow¬ 
ing  the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Minneapolis  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
November  11, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-16838  FUed  11-17-71:8 :50  am] 


NORTHWEST  BANCORPORATION 
Order  for  Oral  Presentation 

In  the  matter  of  the  application  of 
Northwest  Bancorporation,  Minneapolis, 
Minn.,  for  approval  of  acquisition  of 
90  percent  or  more  of  the  voting  shares 
of  Farmers  and  Merchants  State  Bank 
of  Stillwater,  Stillwater,  Minn. 

On  August  3,  1971,  there  was  published 
in  the  Federal  Register  (36  F.R.  14285)  a 
notice  of  receipt  by  the  Board  of  Gover¬ 
nors  of  an  application  filed  pursuant  to 
section  3(a)  of  the  Bank  Holding  Com¬ 
pany  Act  of  1956  (12  U.S.C.  1842(a) )  by 
Northwest  Bancorporation,  Minneapolis, 
Minn.,  for  prior  approval  by  the  Board  of 
action  whereby  apphcant  would  acquire 
90  percent  or  more  of  the  voting  shares 
of  Farmers  and  Merchants  State  Bank  of 
Stillwater,  Stillwater,  Minn.  The  afore¬ 
said  published  notice  advised  that  the 
application  was  available  for  study  at  the 
office  of  the  Board  of  Governors  and  the 
Federal  Reserve  Bank  of  Minneapolis, 
and  designated  a  period  within  which 
comments  and  views  on  the  proposed  ac¬ 
quisition  could  be  filed  with  the  Board. 

In  view  of  the  numerous  comments  on 
the  proposal  received,  it  appears  to  the 
Board  that  it  is  appropriate  in  the  public 


*  Voting  tor  this  action:  Governors  Dcume, 
Malsel,  Brimmer,  and  SherrllL  Absent  and 
not  voting:  Clhalrman  Biirns  and  Governors 
Robertson  and  Mitchell. 
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interest  that  there  be  conducted  before 
the  Board  a  public  oral  presentation  at 
which  views  and  conunents  with  respect 
to  this  application  might  be  presented. 
Accordingly, 

It  is  hereby  ordered,  That  pursuant  to 
$  262.3(f)  of  the  Board’s  rules  of  proce¬ 
dure  (12  CPU  262.3(f))  a  public  oral 
presentation  be  held  with  respect  to  this 
application  commencing  at  9  a.m.  on 
December  15,  1971,  at  the  Federal  Re¬ 
serve  Bank  of  Minneapolis,  73  South 
Fifth  Avenue,  Minneapolis,  MN.  Oral 
testimony  at  the  public  oral  presenta¬ 
tion  will  be  limited  to  the  statutory 
criteria  specified  in  section  3  of  the  Act. 

It  is  further  ordered.  That  any  person 
desiring  to  present  comments  and  views 
at  the  scheduled  oral  presentation  should 
file  with  the  Secretary  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  no  later 
than  December  1,  1971,  written  request 
to  appear  before  the  Board  at  said  oral 
presentation,  including  a  brief  summary 
of  the  statement  which  will  be  presented 
at  the  oral  presentation,  and  the  name 
of  the  person  who  proposes  to  appear. 

By  order  of  the  Board  of  Governors, 
November  12,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-16837  Piled  11-17-71:8:50  am] 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  UNEMPLOYMENT 
INSURANCE  ACCOUNT 

Pursuant  to  section  8(a)  of  the  Rail¬ 
road  Unemployment  Insurance  Act,  as 
amended,  the  Railroad  Retirement 
Board  had  determined,  and  hereby  pro¬ 
claims,  that  as  of  the  close  of  business  on 
September  30.  1971,  there  was  a  deficit 
of  $46,123,149.58  in  the  railroad  unem¬ 
ployment  insurance  account.  The  under¬ 
lying  figures  relating  to  the  computation 
of  this  deficit  follow: 

Unexi>ended  amount 
In  the  railroad  un¬ 
employment  Insur¬ 
ance  account _ 

Deduct: 

Amounts  borrowed 
from  the  Railroad 
Retirement  Ac¬ 
count  which  have 
not  been  repaid. _ 

Accrued  interest 
on  such  borrowed 
amounts _ 


Deficit  In  railroad 
unemployment  in¬ 
surance  account 

proper  _ 

Add: 

Balance  in  railroad 
unempl03rment  In¬ 
surance  adminis¬ 
tration  fund _ 


Deficit  in  railroad 
unenq>loyment  In¬ 
surance  account _  46, 123, 140. 68  (D) 


In  witness  whereof  the  members  of  the 
Railroad  Retirement  Board  have  here¬ 
unto  set  their  hands  and  caused  its  seal 
to  be  afilxed. 

Done  at  Chicago,  HI.,  this  11th  day  of 
November  1971. 

[seal]  Howard  W.  Haberheyer, 
Chairman. 

Neil  P.  Speirs, 
Member. 

Wythe  D.  Quarles,  Jr., 
Member. 

By  the  Railroad  Retirement  Board: 

R.  F.  Butler, 

Secretary  of  the  Board. 

(PR  Doc.71-16797  Piled  11-17-71:8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  4.1  (Rev.  2) 
Arndt.  1] 

DEPUTY  ASSOCIATE  ADMINISTRA¬ 
TOR  FOR  FINANCIAL  ASSISTANCE 

Delegation  of  Authority 

Delegation  of  Authority  No.  4.1  (Re¬ 
vision  2)  (35  F.R.  18493),  is  hereby 
amended  by  revising  paragraph  G  to  read 
as  follows: 

G.  To  approve  or  decline  any  applica¬ 
tion  to  the  Small  Business  Administra¬ 
tion  for  a  guarantee  of  the  payment  of 
rent  under  a  lease;  and  to  guarantee 
sureties  of  small  businesses  against  por¬ 
tions  of  losses  resulting  from  the  breach 
of  bid,  payment,  or  performance  bonds 
on  contracts  up  to  $500,000. 

Effective  date:  October  15, 1971. 

Jack  Eachon,  Jr., 
Associate  Administrator 
for  Financial  Assistance. 

(PR  Doc.71-16799  Piled  11-17-71:8:46  am] 


(Delegation  of  Authority  No.  4.1-1  (Rev.  3), 
Arndt.  1  ] 

DIRECTOR,  OFFICE  OF  COMMUNITY 
DEVELOPMENT 

Delegation  on  Financial  Assistance 

Delegation  of  authority  No.  4.1-1 
(Revision  3)  (36  F.R.  302),  is  hereby 
amended  by  revising  paragraph  G.4  to 
read  as  follows: 

G.  Director,  Office  of  Community  De¬ 
velopment.  *  *  * 

4.  To  approve  or  decline  applications 
for  the  guarantee  of  the  payment  or  rent 
under  a  lease  where  the  aggregate  rentals 
do  not  exceed  $2,500,000;  and  to  guaran¬ 
tee  sureties  of  small  businesses  against 
portions  of  losses  resulting  from  the 
breach  of  bid,  payment,  or  performance 
bonds  on  contracts  up  to  $500,000. 

Effective  date;  October  15, 1971. 

Anthony  S.  Stasio, 
Deputy  Associate  Administrator 
for  Financial  Assistance. 

(PR  Doc.71-16800  Piled  11-17-71:8:46  am] 


$1, 156,  400.28 

-52,500,  000.00 
-702, 180.  36 


52.  045,  780.  08  (D) 


+  5, 922,630.50 


(license  No.  02/02-6291] 

PUERTO  RICAN  FORUM  CAPITAL 
CORP. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  imder 
the  provisions  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  has  been  filed  by 
Puerto  Rican  Forum  Capital  Corp.  (ap¬ 
plicant)  with  the  Small  Business  Admin¬ 
istration  (SBA)  pursuant  to  S  107.102  of 
the  SBA  rules  and  regulations  governing 
small  business  investment  companies  (13 
CFR  107.102  (1971)). 

The  officers  and  directors  of  the  appli¬ 
cant  are  as  follows: 

victor  M.  Rivera,  7023  Louise  Terrace, 
Brooklyn,  NT  11209,  Chairman  of  the 
Board. 

Hector  I.  Vazquez,  147-23  84th  Drive,  Ja¬ 
maica,  NY  11435,  President,  Director. 
Blanca  (Tedeno,  196-35  Pompeii  Avenue,  Hol- 
llswod,  NY  11423,  First  Vice  President, 
Director. 

Ivan  Irizarry,  24  Musket  Road,  Tappan,  NY 
10983,  Treasurer.  Director. 

Francisco  Trllla.  110-55  67th  Drive,  Forest 
mus.  NY  11375,  Secretary,  Director. 

Roland  De  Diego,  145  Orant  Street,  Massa- 
pequa  Park,  NY  11762,  Director. 

The  apiplicant,  a  New  York  corporation 
with  its  principal  place  of  business  lo¬ 
cated  at  156  Fifth  Avenue,  New  York,  NY 
10010,  will  begin  operations  with  $150,- 
000  of  paid-in  capital,  consisting  of  50 
shares  of  common  stock.  All  of  the  issued 
and  outstanding  stock  of  the  applicant 
will  be  owned  by  the  National  Puerto 
Rican  Fonim,  Inc.  (formerly  known  as 
the  Puerto  Rican  Forum,  Inc.),  a  non¬ 
profit  organization  located  at  156  Fifth 
Avenue,  New  York,  NY  10010. 

Applicant  will  not  concentrate  its  in¬ 
vestments  in  any  particular  industry. 
According  to  the  company’s  stated  in¬ 
vestment  policy,  its  investments  will  be 
made  solely  for  the  purpose  of  providing 
assistance  which  will  contribute  to  a 
well-balanced  national  economy  by  facil¬ 
itating  the  acquisition  or  maintenance  of 
ownership  of  small  business  concerns  by 
individuals  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  acordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulatiwis. 

Any  interested  person  may,  not  later 
than  15  days  from  the  date  of  publica¬ 
tion  of  this  notice,  submit  to  SBA,  in 
writing,  relevant  comments  on  the  pro¬ 
posed  MESBIC.  Any  such  communica¬ 
tion  should  be  addressed  to  the  Associ¬ 
ate  Administrator  for  Operations  and 
Investment,  Small  Business  Administra- 
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tlon,  1441  L  Street  NW.,  WashlngUm, 
DC  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circula¬ 
tion  in  New  Yoric  City. 

Dated:  November  3,  1971. 

Stephen  H.  Bedwell, 
Acting  Associate  Administrator 
for  Operations  and  Invest¬ 
ment. 

[FR  Doc.71-16798  Piled  11-17-71:8:46  am] 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL 
AND  FEDERALLY  ASSISTED  CON¬ 
STRUCTION 

Area  Wage  Determination  Decisions 
and  Modifications;  New  Determi¬ 
nations 

Correction 

In  F  Jt.  Doc.  71-16416  appearing  at  page 
21720  in  the  issue  for  Friday,  Novem¬ 
ber  12,  1971,  the  center  heading  “Modi¬ 
fications"  which  i^pears  in  the  tables  (m 
pages  21721,  21723,  21725,  21733,  21736, 
and  21737  should  be  deleted. 


Office  of  the  Secretaiy 
HAWAII 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970, 
Title  n  of  Public  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  payable  when  unemploy¬ 
ment  is  high  (according  to  indicators  set 
forth  in  the  law)  to  imemployed  workers 
who  have  received  all  of  the  regular  com¬ 
pensation  to  which  they  are  entitled. 
Pursuant  to  section  203(b)  (2)  of  the  Act, 
notice  is  hereby  given  that  Robert  K. 
Hasegawa,  Director  of  the  Hawaii  De- 
'partment  of  Labor  and  Industrial  Rela¬ 
tions,  has  determined  that  there  was  a 
State  “on”  indicator  in  Hawaii  for  the 
week  beginning  September  19,  1971,  and 
that  an  extended  benefit  period  began  in 
the  State  with  the  week  beginning  Octo¬ 
ber  10, 1971. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  November  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FR  Doc.71-16840  Piled  11-17-71:8:50  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

November  15, 1971. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument 


appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  135674,  Parthurst  Motor  Freight  Co.,  as¬ 
signed  February  7,  1972,  at  Nashville, 
Tenn.,  In  a  hearing  room  to  be  later  des¬ 
ignated. 

MC  68078  Sub  34.  Central  Motor  Express, 
Inc.,  assigned  January  31,  1972,  at  Nash¬ 
ville,  Tenn.,  In  a  hearing  room  to  be  later 
designated. 

MC  133436  Sub  10,  Dudden  Elevator,  now 
assigned  December  3,  1971,  In  Room  106, 
Federal  Office  Building,  106  South  15th 
Street,  Omaha,  NE. 

MC  124211  Sub  199,  Hilt  Truck  Line,  now 
assigned  December  8,  1971,  at  Denver, 
Colo.,  In  Room  1430,  Federal  Building,  1961 
Stout  Street,  Denver,  CO. 

MC  69680  Sub  190,  Strickland  Transporta¬ 
tion  Co.,  Inc.,  now  being  assigned  hearing 
January  27,  1972,  at  Memphis,  Tenn.,  In 
a  hearing  room  to  be  later  designated. 

MC  61592  Sub  222,  Jenkins  Truck  Line, 
Inc.,  now  being  assigned  hearing  January 
24,  1972,  at  Memphis,  Tenn.,  In  a  hearing 
room  to  be  later  designated. 

MC  115841  Sub  410,  Colonial  Refrigerated 
Transportation,  now  being  assigned  hear¬ 
ing  January  26,  1972,  at  Memphis,  Tenn., 
In  a  hearing  room  to  be  later  designated. 
MC  119700  Sub  17,  Steel  Haulers,  Inc.,  now 
being  assigned  hearing  at  Memphis,  Tenn., 
In  a  hearing  room  to  be  later  designated. 
MC  111729  Sub  310,  American  Courier  Corp., 
assigned  January  17,  1972,  at  Chicago,  Ill., 
application  dismissed,  hearing  canceled. 
MC  61592  Sub  199,  Jenkins  Truck  Line,  now 
assigned  January  17,  1972,  Offices  of  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  14321  Sub  5,  Engel  Brothers,  now  as¬ 
signed  January  17,  1972,  Offices  of  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  135141  Sub  1,  H  &  H  Expediting  Service, 
now  assigned  January  6,  1972,  Offices  of 
Interstate  Commerce  Conunlsslon,  Wash¬ 
ington,  D.C. 

MC  135312,  Floyd  W.  Mensch,  now  assigned 
January  6,  1972,  at  Offices  of  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  109540  Sub  24,  Yeary  Transfer  Co.,  now 
being  assigned  hearing  February  1,  1972,  at 
Louisville,  Ky.,  In  a  hearing  room  to  be 
later  designated. 

MC  119777  Sub  207,  Llgon  Specialized  Haul¬ 
ers,  Inc.,  now  being  assigned  hearing  Feb¬ 
ruary  3,  1972,  at  Louisville,  Ky.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  129708  Sub  1,  McRay  Truck  Line,  Inc., 
Common  Carrier  Application  now  being  as¬ 
signed  hearing  January  31,  1972,  at  Louis¬ 
ville,  Ky.,  In  a  hearing  room  to  be  later 
designated. 

MC  116763  Sub  190,  Carl  Subler  Trucking, 
Inc.,  assigned  January  13,  1972,  at  Miami, 
Fla.,  hearing  room  to  be  designated  later. 
MC  116331  Sub  318,  Truck  Transport,  now 
assigned  January  17,  1972,  at  Chicago,  m.. 
In  Room  1738A,  Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street. 

MC  128383  Sub  9,  Pinto  Trucking  Service, 
Inc.,  assigned  December  6,  1971,  Is  post¬ 
poned  to  December  12,  1971,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 


MC  116763  Sub  196,  Carl  Subler  Trucking, 
Inc.,  now  assigned  January  13,  1972,  at 
Miami,  Fla.,  Is  canceled  and  application 
dismissed. 

MC  2860  Sub  96,  National  Freight,  now  as¬ 
signed  February  3,  1972,  at  Jacksonville, 
Fla.,  hearing  room  to  be  designated  later. 

MC  105813  Sub  177,  Belford  Trucking  Co., 
now  assigned  January  31,  1972,  at  Jack¬ 
sonville.  Fla.,  bearing  room  to  be  desig¬ 
nated  later. 

MC  111729  Sub  306,  American  Courier  Corp., 
now  assigned  January  25,  1972,  at  Jack¬ 
sonville,  Fla.,  hearing  room  to  be  desig¬ 
nated  later. 

MC  119777  Sub  206,  Llgon  Specialized  Hauler, 
now  assigned  January  24.  1972,  at  Jack¬ 
sonville,  Fla.,  hearing  room  to  be  desig¬ 
nated  later. 

MC  135257  Sub  1,  The  Big  E  Corp.,  now  as¬ 
signed  January  27,  1972,  at  Jacksonville, 
Fla.,  hearing  room  to  be  designated  later. 

MC  631  Sub  268,  Younger  Brothers,  Inc.,  and 
MC  107403  Sub  806,  Matlack,  Inc.,  assigned 
January  24,  1972,  at  New  Orleans,  La. 

MC  123407  Sub  82,  Sawyer  Transport,  Inc., 
assigned  January  28,  1972,  at  New  Orleans, 
La. 

MC  135413,  Henry’s  Transfer,  Inc.,  assigned 
January  10,  1972,  at  Miami,  Fla.,  postponed 
to  January  12,  1972,  In  Room  1510,  Federal 
Building,  61  Southwest  First  Avenue,  Mi¬ 
ami,  Fla. 

MC  135232,  Crown  Metal  &  Salvage,  now 
assigned  November  18,  1971,  at  Columbus, 
Ohio,  postponed  Indefinitely. 

MC  134886  Sub  2,  U  &  Me  Transfer,  Inc., 
assigned  January  17.  1972,  at  Miami,  Fla., 
Is  postponed  to  January  19.  1972,  at  Miami, 
In  a  hearing  room  to  be  designated  later. 

MC-O-7348,  Hlrschbach  Motor  Lines,  Inc., 
et  al.  V.  Refrigerated  Transport  Co.,  Inc., 
et  fU.,  assigned  January  26,  1972,  at  New 
Orleans,  La. 

MC  51146  Sub  210,  Schneider  Transport  & 
Storage,  Inc.,  assigned  December  13.  1971, 
at  Washington,  D.C.,  postponed  to 
February  28,  1972,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  126102  Sub  6,  Anderson  Motor  Lines, 
now  assigned  January  19,  1972,  at  the 
Offices  of  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 

MC  135109,  Seco,  Inc.,  now  assigned  January 
17,  1972,  at  the  Offices  of  Interstate  Com¬ 
merce  (Commission,  Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-16869  Filed  11-17-71:8:51  am] 


[No.  35480] 

COLORADO  INTRASTATE  FREIGHT 
RATES  AND  CHARGES 

Order  Instituting  Investigation 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  4th  day 
of  November  1971. 

By  petition  filed  September  2,  1971, 
the  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  Co.,  Burlin^n  Northern  Inc.,  Chi¬ 
cago,  Rock  Island  and  Pacific  Railroad 
Co.,  the  Colorado  and  Southern  Railway 
Co.,  the  Colorado  and  Wyoming  Railway 
Co.,  the  Denver  and  Rio  Grande  Western 
Railroad  Co.,  the  Great  Western  Railway, 
Missouri  Pacific  Railroad  Co.,  San  Luis 
Central  Railroad,  Southern  San  Luis  Val¬ 
ley  Railroad  Co.,  and  Union  Pacific  Rail¬ 
road  Co.  on  their  own  behalf  and  on 
behalf  of  all  common  carriers  by  rall- 
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road  engaged  in  the  transportation  of 
property  to,  from,  and  within  the  State 
of  Colorado,  state  that  the  Public  Util¬ 
ities  Commission  of  the  State  of  Colorado 
is  delaying  action  on  their  application 
to  increase  the  Colorado  intrastate  rates 
and  charges;  that  they  have  no  reason 
to  believe  that  the  Colorado  commission 
will  authorize  increases  on  intrastate 
traffic  corresponding  to  those  authorized 
by  this  Commission  on  traffic  moving  in 
interstate  or  foreign  commerce  to,  from, 
or  through  the  State  of  Colorado,  in  Ex 
Parte  Nos.  265  and  267,  Increased  Freight 
Rates,  1970  and  1971,  339  I.C.C.  125;  and 
that  the  Colorado  commission  has  arbi¬ 
trarily  adopted  a  special  rule  of  practice 
governing  procedure  in  this  and  similar 
petitions  of  common  carriers  by  railroad, 
which  rule  violates  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
and  more  particularly  sections  3,  13,  and 
15(a)  thereof;  and 

It  appearing,  that  the  petitioners  con¬ 
tend  that  interstate  and  intrastate  traffic 
is  generally  comingled  and  handled  in 
the  same  trains;  that  the  transportation 
conditions  affecting  intrastate  move¬ 
ments  within  Colorado  are  not  different 
from  those  affecting  interstate  move¬ 
ments  and  do  not  justify  the  present  dif¬ 
ferences  in  the  interstate  and  intrastate 
rates  and  charges;  that  the  full  cost  per 
unit  of  transporting  the  intrastate  traffic 
within  Colorado  is  as  great  as  or  greater 
than  the  cost  of  transporting  similar 
traffic  in  interstate  commerce  from  or  to 
points  in  Colorado;  that  the  rates  and 
charges  now  in  effect  upon  commodities 
moving  in  intrastate  commerce  within 
Colorado  do  not  produce  a  fair  share 
of  the  revenues  required  to  meet  main¬ 
tenance  and  operating  costs  of  petition¬ 
ers  and  to  yield  a  fair  return  on  the 
value  of  their  property  devoted  to  trans¬ 
portation  service  both  interstate  and 
intrastate,  and  do  not  contribute  fairly 
and  fully  to  the  need,  in  the  public 
interest  of  adequate  and  efficient  railway 
transportation  service  at  the  lowest  cost 
consistent  with  the  furnishing  of  such 
service,  and  to  the  need  of  revenues  suf¬ 
ficient  to  enable  petitioners,  under  hon¬ 
est,  economical  and  efficient  manage¬ 
ment,  to  provide  such  service;  that  this 
Commission’s  findings  in  Ex  Parte  Nos. 
265  and  267,  Increased  Freight  Rates, 
1970  and  1971,  supra,  justifying  the  in¬ 
creases  authorized  in  interstate  rates  and 
charges  equally  apply  to  Colorado  intra¬ 
state  rates  and  charges;  and  that  those 
Increases  are  also  required  on  the  Colo¬ 
rado  intrastate  traffic ; 

It  further  appearing,  that  petitioners 
allege  that  without  the  increases  in  in¬ 
trastate  rates  and  charges  authorized  by 
this  Commission  on  interstate  commerce 
in  Ex  Parte  Nos.  265  and  267,  Increased 
Freight  Rates,  1970  and  1971,  supra,  the 
shippers  and  receivers  of  freight  trans¬ 
ported  in  intrastate  commerce  within  the 
State  of  Colorado  are  not  bearing  their 
just  and  proper  portion  of  the  national 
transportation  burden,  are  enjoying  priv¬ 
ileges  and  immimities  denied  to  shippers 
and  receivers  of  like  traffic  moving  in 
interstate  or  foreign  commerce,  and  that 
thus  the  intrastate  rates  and  charges 
cause  undue  and  unreasonable  advantage 


and  preference  to  persons  and  localities 
in  Colorado  intrastate  commerce,  and 
undue  prejudice  to  persons  and  loc^ities 
in  interstate  commerce,  and  cause  imdue, 
unreasonable,  and  unjust  discrimination 
against  and  cast  an  imdue  burden  on  in¬ 
terstate  commerce;  and  that,  therefore, 
the  Cmnmission  should  institute  an  in¬ 
vestigation  imder  sections  3,  13,  and  15a 
of  the  Interstate  Commerce  Act  into  the 
Colorado  intrastate  rates  and  charges; 

It  further  appearing,  that  the  peti¬ 
tioners  request  that  all  carriers  by  rail¬ 
road  subject  to  the  Interstate  Commerce 
Act  and  operating  in  the  State  of  Colo¬ 
rado  be  made  respondents; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  rail¬ 
roads’  petition  matters  sufficient  to  re¬ 
quire  an  investigation  into  the  lawful¬ 
ness  of  intrastate  rates  and  charges  made 
or  imposed  by  the  State  of  Colorado; 
therefore. 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby  granted. 

It  is  further  ordered.  That  an  investi¬ 
gation  be,  and  it  is  hereby,  instituted 
under  sections  13  and  15a  of  the  Inter¬ 
state  Commerce  Act  to  determine 
whether  the  intrastate  rates  and  charges 
of  the  carriers  by  railroads,  or  any  of 
them,  operating  in  the  State  of  Colorado, 
for  the  intrastate  transportation  of  prop¬ 
erty,  made  or  imposed  by  the  State  of 
Colorado,  as  previously  indicated,  cause 
or  will  cause,  by  reason  of  the  failure 
of  such  rates  and  charges  to  include  in¬ 
creases  corresponding  to  those  authorized 
on  interstate  traffic  by  this  Commission 
in  Ex  Parte  Nos.  265  and  267,  Increased 
Freight  Rates,  1970  and  1971,  supra,  any 
undue  or  unreasonable  advantage,  pref¬ 
erence,  or  prejudice,  as  between  persons 
or  localities  in  intrastate  commerce,  on 
the  one  hand,  and  those  in  interstate  or 
foreign  commerce,  on  the  other,  or  any 
imdue,  unreasonable,  or  unjust  discrimi¬ 
nation  against,  or  undue  burden  on,  in¬ 
terstate  or  foreign  commerce,  and  to  de¬ 
termine  what  rates  and  charges,  if  any, 
or  what  maximum,  or  minimum,  or  maxi¬ 
mum  and  minimum,  rates  and  charges 
should  be  prescribed  to  remove  the  un¬ 
lawful  advantage,  preference,  discrimi¬ 
nation  or  undue  burden,  if  any,  that  may 
be  found  to  exist. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State  of 
Colorado,  subject  to  the  jurisdiction  of 
this  Commission,  be,  and  they  are  hereby, 
made  respondents  to  this  proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding,  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Commission  within  30 
days  from  the  date  of  publication  of  this 
order  in  the  Federal  Register.  Although 
individual  participation  is  not  precluded, 
to  conserve  time  and  avoid  unnecessary 
expense,  persons  having  common  inter¬ 
ests  shall  endeavor  to  consolidate  their 
presentation  to  the  greatest  extent 
possible. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission’s  Office  of 
Proceedings  will  serve  a  list  of  the  names 


and  addresses  of  all  persons  upon  whom 
service  of  all  pleadings  must  be  made. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the 
said  petitioners,  and  that  the  State  of 
Colorado  be  notified  by  sending  copies  of 
this  order  and  the  said  petition  by  cer¬ 
tified  mail  to  the  Governor  of  Colorado, 
Denver,  Colo.,  and  to  the  Public  Utilities 
Commission  of  the  State  of  Colorado, 
Denver,  Colo. 

And  it  is  further  ordered.  That  notice 
of  this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  therein.  Inter¬ 
ested  persons  shall  be  afforded  the  op¬ 
portunity  to  inspect  pleadings  at  the 
Office  of  the  Secretary  of  the  Commission 
in  Washington,  D.C. 

By  the  Commission,  Division  2. 

[seal!  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-16858  Piled  11-17-71:8:51  am] 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  15, 1971. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with¬ 
in  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42304 — Liquefied  chlorine 
from  Midland.  Mich.  Filed  by  Traffic 
Executive  Association-Eastern  Railroads, 
agent  (E.R.  No.  3009),  for  interested  rail 
carriers.  Rates  on  chlorine,  liquefied,  in 
tank  carloads,  as  described  in  the  ap¬ 
plication,  from  Midland,  Michigan,  to 
Doctortown  and  Rosser,  Georgia. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  136  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads, 
agent,  tariff  ICC  C-611.  Rates'are  pub¬ 
lished  to  become  effective  on  Decem¬ 
ber  15, 1971. 

FSA  No.  42305 — Sulphuric  acid  from 
Copperhill.  Tenn.  Filed  by  M.  B.  Hart, 
Jr.,  agent  (No.  A6288),  for  interested  rail 
carriers.  Rates  on  acid,  sulphuric,  in 
tank  carloads,  as  described  in  the  appli¬ 
cation,  from  Copperhill,  Tennessee,  to 
Calvert,  Kentucky. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  57  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-881.  Rates  are  published  to  become  ef¬ 
fective  on  December  16, 1971. 

FSA  No.  42306 — Mineral  mixtures  and 
feed  supplements  to  points  in  WTL  Ter¬ 
ritory.  Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2652),  for  in¬ 
terested  rail  carriers.  Rates  on  mineral 
mixtures  and  feed  supplements  in  mixed 
carloads  with  salt,  as  described  in  the 
application,  from  points  in  Utah,  to 
points  in  western  trunk-line  territory. 
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Grounds  for  relief — Rate  relationship. 
Tariffs — Supplement  44  to  Denver  & 
Rio  Grande  Western  Railroad  Co.  tariff 
ICC  1079,  and  supplement  1  to  Union 
Pacific  Railroad  Co.  tariff  ICC  5695. 
Rates  are  published  to  become  effective 
on  December  20, 1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  r)oc.71-16861  Piled  11-17-71:8:61  am] 


[Notice  81] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Correction 

In  P.R.  Doc.  71-15015  appearing  at 
page  20005  in  the  issue  of  Thursday, 
October  14,  1971,  imder  -“Motor  Carriers 
of  Property”  delete  the  fifth  line  in  ap¬ 
plication  No.  MC-F-11330. 


[Notice  397] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  12,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CPR 
Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  offi¬ 
cial  named  in  the  Federal  Register  pub¬ 
lication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be  spe¬ 
cific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  in  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2228  (Sub-No.  63  TA),  filed 
November  3,  1971.  Applicant:  MER¬ 
CHANTS  FAST  MOTOR  LINES,  INC., 
East  Highway  80,  Post  Office  Drawer  270, 
Abilene,  TX  79604.  Applicant’s  represent¬ 
ative:  Leroy  Hallman,  4555  First  National 
Bank  Building,  Dallas,  Tex.  75202. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and  those 
Injurious  or  contaminating  to  other  lad¬ 
ing)  (1)  between  Dallas,  Tex.,  and  Beau¬ 
mont,  Tex.,  serving  all  intermediate 


points:  From  Dallas  over  U.S.  Highway 
175  to  Jacksonville,  thence  over  U.S. 
Highway  9  to  Beaumont:  and  (2)  between 
Lufkin,  Tex.,  and  Houston,  Tex.,  serving 
all  intermediate  points:  From  Lufkin  over 
U.S.  Highway  59  to  Houston,  for  180 
days.  Note:  Applicant  intends  to  tack 
the  authority  here  applied  for  to  all  au¬ 
thority  in  MC-2228;  interline  proposed 
at  Dallas,  Houston,  and  Beaumont.  Sup¬ 
ported  by:  There  are  approximately  191 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  H.  C. 
Morrison,  Sr.,  Transportation  Special¬ 
ist,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  9A27  Fed¬ 
eral  Building,  819  Taylor  Street,  Fort 
Worth,  TX  76102. 

No.  MC  115841  (Sub-No.  419  TA),  filed 
November  5, 1971.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  1215  Bankhead  Highway,  Post 
Office  Box  10327,  35202,  Birmingham,  AL 
35204.  Applicant’s  representative:  Roger 
M.  Shaner,  Post  Office  Box  168,  Concord, 
TN  37720.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  'routes,  transporting: 
Frozen  foods,  from  the  plantsite  and 
warehouse  facilities  of  Chef  Pierre,  Inc., 
at  'Traverse  City,  Mich.,  to  points  in  In¬ 
diana,  Kentucky,  Ohio,  Virginia,  West 
Virginia,  Arkansas,  Kansas,  Iowa,  Illi¬ 
nois,  Missouri,  Nebraska,  Oklahoma,  and 
Texas,  for  180  days.  Supporting  shipper: 
Chef  Pierre,  Inc.,  Post  Office  Box  544, 
Traverse  City,  MI  49684.  Attention: 
Stephen  P.  MikowskJ,  Traffic  Manager. 
Send  protests  to:  Clifford  W.  Wliite,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  814  O,  2121  Building,  Birmingham, 
AL  35203. 

No.  MC  123503  (Sub-No.  5  TA),  filed 
November  8,  1971.  Applicant:  KRAUS 
TRANSPORT  LIMITED,  1211  Martin- 
grove  Road,  Rexdale  603,  ON,  Canada. 
Applicant’s  representative:  William  J. 
Hirsch,  35  Court  Street,  Buffalo,  NY 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinyl  clad 
moldings,  from  Marion,  Va.,  to  ports  of 
entry  on  the  international  boimdary  line 
between  the  United  States  and  Canada 
located  in  New  York,  for  150  days.  Sup¬ 
porting  shipper:  Mr.  Plywood  of  Canada, 
Ltd.,  293  Eddystone  Avenue.  Downsvlew, 
ON,  Canada.  Send  protests  tof  George  M. 
Parker,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations.  518  Federal  Office  Building,  121 
Ellicott  Street,  Buffalo,  NY  14203. 

No.  MC  124775  (Sub-No.  6  TA),  filed 
November  8,  1971.  Applicant:  HRIBAR 
TRUCKING,  INC.,  1521  Waukesha  Road, 
Caledonia,  WI  53108.  Applicant’s  repre¬ 
sentative:  Leo  Hribar  (same  address  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  in 
bulk  from  LaCrosse,  Wis.,  to  points 
in  Minnesota;  and  from  Minneapolis, 


Minn.,  to  points  in  Wisconsin,  for  180 
days.  Supporting  shipper:  International 
Salt  Co.,  O’Hara  International  Center, 
6300  North  River  Road,  Rosemont,  IL 
60018  (Robert  J.  Casey,  Midwest  Distri¬ 
bution  Manager).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations.  135  West  Wells  Street, 
Room  807,  Milwaukee,  WI  53203. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  r)oc.71-16860  Piled  11-17-71;8:51  am] 


[Ex  Parte  No.  271] 

RAILROAD  NET  INVESTMENT 

Rate  Base  and  Rate  of  Return 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washii^ton,  D.C.,  on  the  5th  day  of 
November  1971. 

It  appearing,  that  by  order  dated  De¬ 
cember  11,  1970,  the  Commission  in¬ 
stituted  a  proceeding  to  determine 
whether  the  railroads’  net  investment  in 
transportation  property  plus  the  original 
cost  of  the  land  and  an  allowance  for 
working  capital  should  be  used  to  meas¬ 
ure  the  rate  of  return,  as  heretofore,  or 
whether  some  other  rate  base  should  be 
utilized  in>the  future; 

It  further  appearing,  that  by  notice  of 
January  19,  1971,  the  date  for  giving 
notification  of  intent  to  participate  was 
extended  from  January  18,  1971,  to 
February  8,  1971,  and  it  was  noted  that 
the  order  would  be  served  on  numerous 
consumer  interests  for  the  purpose  of 
securing  as  wide  a  public  participation  as 
possible; 

It  further  appearing,  that  in  accord¬ 
ance  with  the  said  order  and  notice, 
numerous  parties  notified  the  Conunis- 
sion  that  they  intended  to  actively  par¬ 
ticipate  in  the  proceeding; 

It  further  appearing,  that  in  the 
preliminary  report  entered  on  this  date, 
it  was  concluded  to  investigate  also  the 
matter  of  determining  what  constitutes 
a  reasonable  rate  of  return,  including  the 
various  factors  set  forth  in  said  report: 

It  further  appearing,  that  since  the 
order  of  December  11,  1970,  instituting 
this  investigation  did  not  include  the 
matter  of  determination  of  a  reasonable 
rate  of  return,  notice  of  its  inclnsion 
herein  will  be  given  by  publication  of 
this  order  in  the  Federal  Register,  to 
afford  all  persons  interested  an  oppor¬ 
tunity  to  participate  and  to  assure  an 
adequate  record ; 

And  it  further  appearing,  that  the 
order  of  December  11,  1970,  provided 
that  the  nature  of  further  proceedings 
would  be  later  designated;  therefore. 

It  is  ordered,  'That  on  or  before  30  days 
from  the  date  of  publication  hereof  in 
the  Federal  Register,  all  persons  who 
have  not  previously  become  parties  here¬ 
to  by  responding  to  the  order  of 
December  11,  1970,  and  who  are  inter¬ 
ested  in  participating  in  the  matter  of 
determining  a  reasonable  rate  of  return 
shall  so  notify  the  Office  of  Proceedings, 
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Room  5354,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423.  As 
soon  as  practicable  thereafter,  a  list  of 
the  names  and  addresses  of  those  so 
responding,  as  well  as  those  who  are 
presently  parties,  will  be  served  on  all 
parties. 

It  is  further  ordered.  That  on  or  be¬ 
fore  January  31,  1972,  an  original  and 
15  copies  of  initial  verified  statements 
of  fact  and  argument,  (1)  in  support  of 
or  in  opposition  to,  in  whole  or  in  part, 
the  present  method  of  determining  the 
railroad  rate  base,  and/or  (2)  with  re¬ 
spect  to  the  matter  of  determining  a 
reasonable  rate  of  return,  shall  be  filed 
with  the  Commission,  and  at  the  same 
time  a  copy  thereof  shall  be  served  upon 
each  party  named  in  the  list  to  be  fur¬ 
nished  as  provided  above. 

It  is  further  ordered.  That  on  or  before 
March  1,  1972,  an  original  and  15  copies 
of  verified  reply  statements  are  to  be 
filed  with  the  Commission,  and  at  the 
same  time  a  copy  thereof  shall  be  served 
upon  each  party  named  in  the  list  to  be 
furnished  as  provided  above. 

And  it  is  further  ordered.  That  no  oral 
hearings  are  contemplated  unless  a  need 
therefor  should  later  appear. 

By  the  Commission. 

rsEALl  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-16902  Filed  11-17-^71:9:18  am] 


[Notice  91] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

November  12, 1971. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1100.247’  of  the 
Commission’s  general  rules  of  practice 
(49  CPR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  groimds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by  join¬ 
der,  interline,  or  other  means — by  which 
Protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro¬ 
posed),  and  shall  specify  with  particu- 

*  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


larity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re¬ 
jected.  The  original  and  one  (1)  copy  of 
the  protest  shall  be  filed  with  the  Com¬ 
mission,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing 
procedures,  published  in  the  Federal 
Register  issue  of  May  3,  1966.  ’This  as¬ 
signment  will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications^  as 
filed  by  applicants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  pharaseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  531  (Sub-No.  275),  filed 
October  15,  1971.  Applicant:  YOUNGER 
BRO’THERS,  INC.,  4904  Griggs  Road, 
Post  OflBce  Box  14048,  Houston,  TX 
77021.  Applicant’s  representative:  Wray 
E.  Hughes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Alcoholic 
liquors,  in  bulk,  in  tank  vehicles,  from 
Atchison,  Kans.,  to  Portland,  Oreg. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Houston,  Tex. 

No.  MC  2368  (Sub-No.  31).  filed 
October  21.  1971.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES.  INC.,  2212 
Deepwater  Terminal  Road,  Post  OfiBce 
Box  495,  Richmond,  VA  23204.  Appli¬ 
cant’s  representative:  E.  Stephen  Heis- 
ley,  705  McLachlen  Bank  Building,  666 


11th  Street  NW.,  Washington.  DC  20001. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Animal  and 
vegetable  oil  and  fats,  in  bulk,  between 
points  in  Rockingham  County,  Va.,  on 
the  other  hand,  and,  on  the  other,  points 
in  North  Carolina  and  South  Carolina. 
Note:  Applicant  states  that  it  presently 
holds  out  to  perform  much  of  the  service 
by  operating  through  Richmond,  Va. 
Applicant  further  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  15735  (Sub-No.  23) .  filed  Octo¬ 
ber  12.  1971.  Applicant:  ALLIED  VAN 
LINES,  INC.,  25th  Avenue  and  Roose¬ 
velt  Road,  Broadview,  El.  Mail:  Post  Of¬ 
fice  Box  4403,  Chicago,  IL  60680.  Appli¬ 
cant’s  representative:  Patrick  H.  Smyth, 
Legal  Department,  Post  Office  Box  4403, 
Chicago,  Hi  60680.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cooling  boxes  uncrated,  from 
Orange,  Calif.,  to  Denver,  Colo.  Note: 
Common  control  may  be  involved.  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
El.,  Washington,  D.C.,  or  Los  Angeles, 
Calif. 

No.  MC  20783  (Sub-No.  86) ,  filed  Octo¬ 
ber  12.  1971.  Applicant:  TOMPKINS 
MOTOR  LINES,  INC.,  638  Langley 
Place,  Decatur,  GA  30030.  Applicant’s 
representative:  Archie  B.  Culbreth,  Suite 
417,  1252  West  Peachtree  Street  nW., 
Atlanta,  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Mattoon,  El.,  to 
points  in  Alabama,  Florida,  (Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina  and  Tennessee, 
restricted  to  traffic  originating  at  Mat- 
toon,  El.,  and  destined  to  points  in  the 
States  named  above.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  El. 

No.  MC  31600  (Sub-No.  654)  (Amend¬ 
ment),  filed  September  20,  1971,  pub¬ 
lished  in  the  Federal  Register  issue  of 
October  29,  1971,  and  republished  as 
amended  this  issue.  Applicant:  P.  B. 
MUTRIE  MOTOR  TRANSPORTATION, 
INC.,  Calvary  Street,  Waltham,  Mass. 
02154-  Applicant’s  representative:  Harry 
C.  Ames,  666  11th  Street  NW.,  Washing¬ 
ton,  DC  20001.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Animal  or  poultry  feed  ingredients,  dry, 
in  bulk,  in  tank  vehicles,  from  points  in 
Elinois,  Iowa,  Minnesota,  Nebraska,  New 
York,  North  Dakota,  South  Dakota,  and 
Wisconsin,  to  points  in  Massachusetts. 
Note:  Applicant  states  that  the  request¬ 
ed  authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  may 
be  involved.  The  purpose  of  this  repub¬ 
lication  is  to  include  the  States  of  New 
York  and  South  Dakota  as  origin  States, 
and  the  State  of  Massachusetts  as  a  des- 
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tination  State.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass.,  or  Washington,  D.C. 

No.  MC  32882  (Sub-No.  60)  (Amend¬ 
ment)  ,  filed  June  14,  1971,  published  in 
the  Federal  Register  issue  of  July  22, 
1971,  and  republished  as  amended,  this 
issue.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation,  3841 
North  Columbia  Boulevard,  Portland,  OR 
97217.  Applicant’s  representative:  Nor¬ 
man  E.  Sutherland,  1200  Jackson  Tower, 
Portland,  Oreg.  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Commodities  which,  by  reason 
of  size  or  weight,  require  special. han¬ 
dling  or  the  use  of  special  equipment,  and 
commodities  which  do  not  require  han¬ 
dling  or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment;  (2)  self-propelled  articles, 
transported  on  trailers,  and  related  ma¬ 
chinery,  tools,  parts,  and  supplies,  moving 
in  connection  therewith;  (3)  iron  and 
steel  articles  as  described  in  appendix  5 
to  the  Commission’s  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  ex 
parte,  MC  45,  61  M.C.C.  209  and  766;  and 
(4)  pipe  other  than  iron  or  steel,  to¬ 
gether  with  fittings;  and  (5)  construc¬ 
tion  materials,  between  points  in  Cali¬ 
fornia,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon,  Washington, 
Idaho,  Nevada,  Utah,  Colorado,  Wyo¬ 
ming,  and  Arizona.  Note:  Applicant  will 
tack  between  Oregon,  Washington,  Ne¬ 
vada,  and  Utah  and  also  between  Cali¬ 
fornia  and  Montana.  ’The  purpose  of  this 
republication  is  to  add  the  destination 
States  of  Colorado,  Wyoming,  and  Ari¬ 
zona.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg.,  or  San  Francisco,  Calif. 

No.  MC  33641  (Sub-No.  98) ,  fUed  Octo¬ 
ber  14,  1971,  Applicant:  IML  FREIGHT, 
INC.,  2175  South  3270  West,  Salt  Lake 
City,  UT  80217.  Applicant’s  representa¬ 
tive:  Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  of  PPG  Industries, 
Inc.,  at  or  near  Moimt  Holly  Springs,  Pa., 
as  an  off-route  point  in  connection  with 
applicant’s  regular  route  authority. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  did  not  specify  a 
location. 

No.  MC  35072  (Sub-No.  7),  filed 
October  25,  1971.  Applicant:  EDWIN  L. 
ELLOR  &  SON,  INC.,  29  Mountain  Boule¬ 
vard,  Warren,  NJ  07060.  Applicant’s  rep¬ 
resentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  (1)  Hydrants,  castings, 
valves,  and  machinery  and  (2)  equip¬ 
ment,  materials,  and  supplies  used  or 
useful  in  the  manufacture,  sale,  and  in¬ 
stallation  thereof,  except  commodities 
in  bulk,  between  the  plantsite  of  U.S. 
Pipe  &  Foundry  Co.,  Burlington,  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  New  York,  Con¬ 
necticut,  Massachusetts,  Manchester, 
N.H.,  Rhode  Island,  Pennsylvania,  Dela¬ 
ware,  Maryland,  and  the  District  of  Co¬ 
lumbia,  under  a  continuing  contract 
with  U.S.  Pipe  &  Foimdry  Co.  of  Bur¬ 
lington,  N.J.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Wash¬ 
ington,  D.C. 

No.  MC  41347  (Sub-No.  7) ,  filed  August 
17,  1971.  Applicant:  DE  BACK  CART¬ 
AGE  CO.,  INC.,  4841  West  Burnham 
Street,  Milwaukee,  WI  53219.  Applicant’s 
representative:  William  C.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sea 
coal,  in  bags,  from  Dolton,  Ill.,  to  West 
Allis,  Wis.,  for  the  accoimt  of  Milchap 
Products  Division,  S.  C.  I.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis. 

No.  MC  44639  (Sub-No.  45),  filed 
October  21,  1971.  Applicant:  L.  &  M.  EX¬ 
PRESS  CO.,  INC.,  220  Ridge  Road,  Lynd- 
hurst,  NJ  07071.  Applicant’s  representa¬ 
tive:  Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  and  ma¬ 
terials,  and  supplies  used  in  the  manu¬ 
facture  of  wearing  apparel,  between 
Crewe,  Va.,  on  the  one  hand,  and,  on 
the  other,  Lynchbmg,  Va.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  at  Crewe,  Va.,  with  its 
authority  imder  MC  44639,  wherein  ap¬ 
plicant  is  authorized  to  serve  points  in 
Virginia,  North  Carolina,  New  Jersey, 
New  York,  and  Maryland.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.,  or  Lynch¬ 
burg,  Va. 

No.  MC  50493  (Sub-No.  47) ,  filed  Octo¬ 
ber  13,  1971,  Applicant:  P.C.M.  ’TRUCK¬ 
ING,  INC.,  1063  Main  Street,  Orefield, 
PA  18609.  Applicant’s  representative: 
J.  William  Cain,  Jr.,  2001  Massachusetts 
Avenue  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Feed  and 
feed  ingredients  ( 1 )  between  Essex,  Ber¬ 
gen,  Hudson,  and  Union  Counties,  N.J„ 
on  the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania  (except  Allentown,  Pa.) 
and  points  in  New  York  west  of  U.S. 
Highway  81  and  (2)  between  New  York, 
N.Y„  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania  west  of  the  Sus¬ 
quehanna  River  and  points  in  New  York 
west  of  U.S.  Highway  81.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in¬ 
tention  to  tack  and  therefore 'does  not 


identify  the  points  or  territories  which 
can  be  served  through  tacking.  Person 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plicant  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  69833  (Sub-No.  100),  filed  Octo¬ 
ber  21,  1971.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC.,  Vandenberg  Cen¬ 
ter,  Grand  Rapids,  Mich.  49502.  Appli¬ 
cant’s  representative:  Earl  E.  Meisenbach 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  Columbus,  Ohio, 
and  Pittsburgh,  Pa.,  from  Columbus, 
Ohio,  over  Interstate  Highway  70  to 
junction  with  U.S.  Highway  19,  thence 
over  U.S.  Highway  19  to  Pittsburgh  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate  route 
for  operating  convenience  only. 

No.  MC  73688  (Sub-No.  50),  filed  Oc¬ 
tober  19,  1971,  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  Post  Office  Box  7182, 
Memphis,  TN  38107.  Applicant’s  repre¬ 
sentative:  Charles  H.  Hudson,  Jr.,  601 
Stahlman  Building,  Nashville,  Tenn. 
37201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num,  aluminum  products,  aluminum  ar¬ 
ticles,  and  iron  and  steel  articles,  between 
the  plantsite  of  Planet  Corp.  at  Birming¬ 
ham,  Ala.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
east  of  Texas,  Oklahoma,  Kansas,  Ne¬ 
braska,  South  Dakota,  and  North  Dakota 
(except  Alaska  and  Hawaii).  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Birmingham,  Ala. 

No.  MC  89684  (Sub-No.  77)  (Amend¬ 
ment),  filed  August  16,  1971,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  17, 1971,  and  republished  as  amended, 
this  issue.  Applicant:  WYCOFF  COM¬ 
PANY,  INCORPORATED,  560  South 
Second  West,  Salt  Lake  City,  UT  84110. 
Applicant’s  representative:  Harry  D. 
Pugsley,  400  El  Paso  Gas  Building,  Salt 
Lake  City,  Utah  84111.  Note:  The  pur¬ 
pose  of  this  republication  is  to  show  that 
Salt  Lake  County,  Davis  County,  Weber 
County,  and  Utah  County  are  all  located 
in  the  State  of  Utah.  ’The  rest  of  the 
application  remains  as  previously  pub¬ 
lished. 

No.  MC  100666  (Sub-No.  202),  filed 
October  18,  1971.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107,  Applicant’s 
representative:  Wilburn  L.  Williamson, 
280  National  Foimdation  Life,  3535 
Northwest  58th,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
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to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Paper  and  paper  products  and 
materials  and  supplies  used  in  the  manu¬ 
facture  or  distribution  of  paper  and  pa¬ 
per  products  (except  commodities  in 
bulk  and  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment) ,  between  the  plantsites  and/ 
or  storage  facilities  of  Nekoosa  Edwards 
Paper  Co.,  Inc.,  in  Little  River  County, 
Ark.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  the 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  Rhode  Island,  and  Vermont. 
Note:  Applicant  stat^  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark. 


a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  plastic  conduit,  vinyl  plastic  siding, 
and  extruded  plastic  products,  from 
Pittsburg,  Kans.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  it  knows  of  no 
feasible  tacking  operation.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tulsa,  Okla.,  or  Wichita, 
Kans. 

No.  MC  103435  (Sub-No.  216),  filed 
October  18,  1971.  Applicant:  UNTTED- 
BUCKINGHAM  FREIGHT  LINES,  INC., 
5773  South  Prince  Street,  Post  OflBce  Box 
192,  Littleton,  CO  80120.  Applicant’s  rep¬ 
resentative:  Robert  P.  Tyler,  Post  OflOce 
Box  192,  Littleton,  CO  80120.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Winner  and  Hot  Springs, 
S.  Dak.,  serving  the  intermediate  points 
of  Jimction  U.S.  Highway  183,  Jimction 
U.S.  Highway  83,  Junction  South  Dakota 
Highway  73,  Junction  South  Dakota 
Highway  75,  Junction  U.S.  Highway  385, 
and  Junction  South  Dakota  Highway  79 
and  serving  the  termini  for  joinder  only: 
Prom  Winner  over  U.S.  Highway  18  to 
Hot  Springs,  S.  Dak.,  and  return  over  the 
same  route  with  service  at  Junction  U.S. 
Highway  183,  Junction  U.S.  Highway  83, 
Jimction  South  Dakota  Highway  73, 
Junction  South  Dakota  Highway  75, 
Jimction  U.S.  Highway  385,  and  Junc¬ 
tion  South  Dakota  Highway  79  for  pur¬ 
pose  of  joinder  only,  as  an  alternate  route 
for  operating  convenience  only.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  107012  (Sub-No.  133),  filed 
October  18,  1971.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  and  Meyer  Road  (Post 
OflSce  Box  988),  Fort  Wayne,  IN  46801. 
Applicant’s  representative:  Terry  G. 
Fewell  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rug  cushioning 
from  Richmond,  Va.,  to  points  in  West 
Virginia,  Pennsylvania,  Maryland,  Dela¬ 
ware,  New  York,  Connecticut,  Massa¬ 
chusetts,  Rhode  Island,  New  Hampshire, 
Vermont,  North  Carolina,  South  Caro¬ 
lina,  and  Washington,  D.(i;.  Note:  Com¬ 
mon  control  may  be  involved.  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C.,  or  Richmond,  Va. 

No.  MC  107295  (Sub-No.  564),  filed 
October  21,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  Post  OflBce 
Box  146,  Farmer  CBty,  IL  61842.  Appli¬ 
cant’s  representative:  Mack  Stephenson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transix)rting:  Steel  studding;  steel  faced 


plasterboard;  suspension  ceiling  systems 
and  accompanying-fittings,  fixtures  and 
hardware  for  installation,  from  West- 
lake,  Ohio  to  points  in  Alabama,  Dela¬ 
ware,  District  of  Columbia,  Florida, 
Georgia,  Indiana,  Maryland,  Michigan, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  South  Carolina,  and  Ten¬ 
nessee.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  applicant  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cleveland,  Ohio 
or  Washington,  D.C. 

No.  MC  107403  (Sub-No.  825),  filed 
October  20,  1971.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Applicant’s  representa¬ 
tive:  Harry  C.  Ames,  Jr.,  666  11th  Street 
NW.,  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Polyvinyl  chloride  resin,  in 
bulk,  in  tank  vehicles,  from  Plaquemine, 
La.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kansas,  Kentucky, 
North  Carolina,  Ohio,  Tennessee,  and 
Texas.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  It 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La., 
or  Washington,  D.C. 

No.  MC  108393  (Sub-No.  53),  filed 
October  21,  1971.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  930  North 
York  Road,  Hinsdale,  IL  60521.  Appli¬ 
cant’s  representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise,  articles  and  com¬ 
modities  as  are  dealt  in  by  mail-order 
houses  and  retail  stores,  and  in  connec¬ 
tion  therewith,  such  equipment,  ma¬ 
terials  and  supplies  used  in  the  conduct 
of  such  business,  between  Chicago,  Ill., 
and  Pittsburgh,  Pa.,  under  continuing 
contract  or  contracts  with  Sears,  Roe¬ 
buck  &  Company.  Note:  Dual  operations 
and  common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  109365  (Sub-No.  36),  filed 
October  15,  1971.  Applicant:  RONALD  A. 
PATTERSON,  doing  business  as  AN¬ 
THONY  &  PATTERSON  TRUCK  LINE, 
Post  OflBce  Box  15,  Ashdown,  AR  71822. 
Applicant’s  representative:  Louis  Tar- 
lowski,  914  Pyramid  Life  Building,  Lit¬ 
tle  Rcx:k,  Ai^.  72201.  Authority  sought 


No.  MC  109397  (Sub-No.  263),  filed 
October  14, 1971.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  OflBce  Box  113,  East  on  Interstate 
Business  Route  44,  Joplin,  MO  64801. 
Applicant’s  representative:  A.  N.  Jacobs, 
Post  OflBce  Box  113,  Joplin,  MO  64801. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Heat  ex¬ 
changers  and  equalizers  for  air,  gas,  or 
liquids;  machinery  and  equipment  for 
heating,  cooling,  conditioning,  humid¬ 
ifying,  dehumidifying,  and  moving  of 
air,  gas,  or  liquids;  and  parts,  attach¬ 
ments  and  accessories  for  use  in  the  in¬ 
stallation  and  operation  of  the  above- 
named  items,  between  Jackson,  Tenn., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  may  be  involved.  Applicant 
now  holds  contract  carrier  authority  un¬ 
der  its  No.  MC  128814  and  subs,  there¬ 
fore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Atlanta, 
Ga.,  or  Washington,  D.C, 

No.  MC  109708  (Sub-No.  55),  filed 
October  18,  1971.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO.,  a  corpora¬ 
tion,  doing  business  as  INDIAN  RIVER 
TRANSPORT,  INC.,  Box  1749,  Fort 
Pierce,  FL  33450.  Applicant’s  representa¬ 
tive:  Harry  J.  Jordan,  1000  16th  Street 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cider  stock,  in  bulk,  in  tank 
vehicles,  from  North  Rose,  N.Y.,  to  St. 
Paul,  Minn.;  Kansas  City,  and  Marion- 
ville.  Mo.;  aqd  Paris,  Tex.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Miami,  Fla.,  or  Washington,  D.C. 

No.  MC  110525  (Sub-No.  1018),  filed 
October  15,  1971.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  PA 
19335.  Applicant’s  representatives: 
Thomas  J.  O’Brien,  (same  address  as 
applicant)  and  Leonard  A.  Jaskiewicz, 
Suite  501,  1730  M  Street  NW,  Wash- 
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ington,  DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tramsport- 
ing:  Plastic  pellets,  and! or  plastic  resin, 
dry,  in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Marbon  Division,  Borg- 
Wamer  Corp.,  Washington,  W.  Va.,  to 
points  in  those  States  east  of  the  Missis¬ 
sippi  River  (excluding  Minnesota),  but 
including  points  in  Louisiana  and  Mis¬ 
souri.  Note:  Applicant  states  tacking 
possibilities  exist,  but  it  does  not  intend 
to  tack.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  111401  (Sub-No.  351),  filed 
October  15,  1971.  Applicant:  GROE3N- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Road,  Box  632,  Enid,  OK  73701. 
Applicant’s  representative:  Alvin  L. 
Hamilton  (same  address  as  applicsint). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tsuik  vehicles,  from  Meadville,  Pa., 
and  Woodstock/Memphis,  Tenn.,  to  those 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Mexico,  located  in  Texas.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tsu:ked  with  its  existing  au¬ 
thority.  If  a  hesuing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex.,  or  Washington,  D.C. 

No.  MC  112595  (Sub-No.  48),  filed 
October  18,  1971.  Applicant:  FORD 
BROTHERS,  INC.,  Box  727,  Ironton,  OH 
45638.  Applicant’s  representative:  James 
W.  Muldoon,  50  West  Broad  Street,  Co¬ 
lumbus,  OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  flakes,  granules,  pellets,  and 
powder  in  bulk,  in  tank  vehicles,  from 
Washington,  W.  Va.,  to  points  in  Ala¬ 
bama,  Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  ^Ussouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Texas,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of  Co¬ 
lumbia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio,  or  Wash¬ 
ington,  D.C. 

No.  MC  112822  (Sub-No.  206),  filed 
July  8.  1971.  Applicant:  BRAY  LINES 
INCORPORA’TED,  1401  North  Little 
Street,  Post  OflBce  Box  1191,  Cushing,  OK 
74023.  Applicant’s  representative:  ’Thos. 
Lee  Allman,  Jr.  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev¬ 
erages  and  related  advertising  materials, 
from  Memphis,  Tenn.,  and  New  Orleans, 
La.,  to  points  in  Oklahoma.  Note:  Appli¬ 


cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Okla¬ 
homa  City  or  ’Tulsa,  Okla. 

No.  MC  112989  (Sub-No.  20),  filed  Oc¬ 
tober  21,  1971.  Applicant:  WEST  COAST 
’TRUCK  LINES,  INC.,  Post  Office  Box 
668,  Coos  Bay,  OR  97420.  Applicant’s 
representative:  John  G.  McLaughlin,  726 
Blue  Cross  Building,  Portland,  Oreg, 
97201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com¬ 
modities  which,  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  eqffipment,  and  commodi¬ 
ties  which  do  not  require  special  han¬ 
dling  or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment;  (2)  self-propelled  articles, 
transported  on  trailers,  and  related  ma¬ 
chinery,  tools,  parts,  and  supplies  moving 
in  connection  therewith;  (3)  iron  and 
steel  articles  as  described  in  Appendix  5 
to  the  Commission’s  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  ex 
parte  MC  45,  61  M.C.C.  209  and  766;  (4) 
pipe  other  than  iron  or  steel,  together 
with  fittings;  and,  (5)  construction  ma¬ 
terials,  between  points  in  California,  on 
the  one  hand,  and,  on  the  other,  points 
in  Oregon,  Washington,  Idaho,  Nevada, 
and  Utah.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg.,  San  Francisco,  Calif., 
and  Los  Angeles,  Calif. 

No.  MC  113828  (Sub-No.  198),  filed 
October  21,  1971.  Applicant:  O’BOYLE 
TANK  LINES,  INCORPORATED,  Post 
Office  Box  3006,  Washington,  DC  20014, 
Applicant’s  representative:  William  P. 
Sullivan,  Federal  Bar  Building  West, 
1819  H  Street  NW.,  Washington.  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregffiar  routes,  transporting:  Alcohol 
and  alcoholic  liquors,  from  Williamson, 
Pa.,  to  Baltimore,  Md.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  113855  (Sub-No.  248),  filed 
August  30,  1971,  Applicant:  INTERNA- 
’nONAL  'TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN  55901. 
Applicant’s  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
(1)  Commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  related 
machinery  parts  and  related  contractor’s 
materials  and  supplies  when  their  trans¬ 
portation  is  incidental  to  the  transporta¬ 
tion  by  carrier  of  commodities  which 
by  reason  of  size  or  weight  require  spe¬ 
cial  equipment,  and  (2)  self-propelled 
articles,  each  weighing  15,000  poimds  or 
more,  and  related  machinery,  tools,  parts 


and  supplies,  moving  in  connection  there¬ 
with,  restricted  to  commodities  which 
are  transported  in  trailers,  between 
Minot,  N.  Dak.,  and  points  in  Minnesota, 
and  those  in  that  part  of  North  Dakota, 
south  of  a  line  beginning  at  the  Mon¬ 
tana-North  Dakota  State  line  and  ex¬ 
tending  along  U.S.  Highway  2  to  Lakota, 
N.  Dak.,  thence  along  North  Dakota 
Highway  1  to  the  international  boundary 
line  between  the  United  States  and 
Canada  (not  including  points  on  the 
indicated  portions  of  the  highways  spe¬ 
cified  other  than  Minot,  N.  Dak.) .  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  under  MC  113855  Sub  2  and 
Sub  84  to  serve  other  western  and  mid- 
western  States.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fargo,  N.  Dak. 

No.  MC  114019  (Sub-No.  226),  filed 
October  18.  1971.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYljTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  IL  60629. 
Applicant’s  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi¬ 
cago.  IL  60603.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Drugs,  medicines,  and  toilet  prep¬ 
arations,  from  points  in  Philadelphia 
and  Montgomery  Coimties,  Pa.,  to 
Northville,  Mich.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  114239  (Sub-No.  28).  filed 
August  15,  1971.  Applicant:  FARRIS 
TRUCK  LINE,  a  corporation,  Faucett, 
Mo.  64448.  Applicant’s  representative: 
Tom  B.  Kretsinger,  450  Professional 
Building,  Kansas  City,  Mo.  64106.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Feed  and  feed 
ingredients,  between  points  in  the  Kan¬ 
sas  City,  Mo.-Kans.,  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  Texas  and  Arkansas,  and  (2) 
feed  ingredients,  from  points  in  Colo¬ 
rado,  Kansas,  Nebraska,  New  Mexico, 
Oklahoma,  South  Dakota,  and  Wyo¬ 
ming,  to  points  in  the  Kansas  City,  Mo.- 
Kans.,  commercial  zone  as  defined  by 
the  Commission,  under  contract  with 
Albers  Milling  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo. 

No.  MC  115603  (Sub-No.  11),  filed  Oc¬ 
tober  19.  1971.  Applicant:  TURNER 
BROS.  TRUCKING  COMPANY,  INC., 
5501  South  Hattie  Street,  Post  Office  Box 
94626,  Oklahoma  City,  OK  73109.  Appli¬ 
cant’s  representative:  Clayte  Binion,  1108 
Continental  Life  Building,  Fort  Worth, 
Tex.  76102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  and  iron  and  steel  articles,  ( 1 ) 
between  points  in  Colorado  and  Wyo¬ 
ming,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Nebraska,  South  Da¬ 
kota,  and  Missouri:  (2)  between  points 
in  Illinois,  Nebraska,  South  Dakota,  Mis- 


•  FEDERAL  REGISTER,  VOL.  36,  NO.  223 — THURSDAY,  NOVEMBER  18,  1971 


22036 


NOTICES 


sourl,  Oklahoma,  Kansas,  and  Texas;  (3) 
between  points  In  Louisiana  and  New 
Mexico;  (4)  between  points  in  Louisiana 
and  New  Mexico,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas,  Okla¬ 
homa,  and  Texas;  (5)  between  points  in 
Oklahoma,  on  the  one  hand,  and,  on 
the  other,  points  in  Mississippi;  (6)  be¬ 
tween  pmints  in  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Dakota 
on  and  west  of  a  line  beginning  at  the 
United  States-Canada  boundary  Une  and 
extending  along  North  Dakota  Highway 
30  through  York  and  Medina  to  Lehr, 
thence  along  unnumbered  highway  to 
Ashley,  and  thence  along  North  Dakota 
Highway  3  to  the  North  Dakota-South 
Dakota  State  line;  (7)  between  points  in 
Wyoming  and  Colorado;  (8)  between 
points  in  Wyoming  and  Colorado,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oklahoma;  (9)  between  points  in  Okla¬ 
homa,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas;  and  (10)  between 
points  in  Arkansas.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
No  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston  or  Dallas, 
Tex.,  or  Oklahoma  City,  Okla. 

No.  MC  115826  (Sub-No.  226),  filed 
October  14,  1971.  Applicant:  W.  J. 
DIGBY,  INC.,  Post  Office  Box  5088  TA, 
1960  31st  Street,  Denver,  CO  80217.  Ap¬ 
plicant’s  representative:  Ezekial  Gomez 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soft  drinks  and  juices, 
canned  or  bottled,  or  packaged  in  bags 
and  containers,  from  points  in  Colorado 
to  points  in  New  Mexico,  Oklahoma,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  115826  (Sub-No.  227),  filed 
October  14,  1971.  Applicant:  W.  J. 
DIGBY.  INC.,  Post  Office  Box  5088  TA, 
1960  31st  Street,  Denver,  CO  80217.  Ap¬ 
plicant’s  representative:  Ezekial  Gomez 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  from  Sterling,  Colo., 
to  points  in  Alabama,  Florida,  Georgia, 
Louisiana,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  Texas,  West  Virginia, 
Virginia,  Maryland,  Kentucky,  Ohio,  and 
Washington,  D.C.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  115826  (Sub-No.  228),  filed 
October  18,  1971.  A^Ucant:  W.  J.  DIG¬ 
BY,  me..  Post  Office  Box  5088  T.A..  1960 
31st  Street,  Denver,  CO  80217.  Appli¬ 
cant’s  representative:  Ezekial  Gomez 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquor,  toines,  alcoholic. 


and  nonalcoholic  beverage  preparation, 
from  points  In  Illinois,  Kentucky,  Ten¬ 
nessee,  Ohio,  and  Indiana  to  points  in 
Colorado,  Arizona,  New  Mexico,  Utah, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo.,  or 
Cincinnati,  Ohio. 

No.  MC  115840.  (Sub-No.  73),  filed 
September  30,  1971.  Applicant:  CO¬ 
LONIAL  PAST  FREIGHT  LINES,  mC., 
1215  West  Bankhead  Highway,  Post 
Office  Box  10327,  Birmingham,  AL 
35202.  Applicant’s  representative:  C.  E. 
Wesley  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (A)  (1)  commod¬ 
ities  the  transportation  of  which  because 
of  their  size  or  weight  require  the  use 
of  special  equipment,  and  related  ma¬ 
chinery  parts  and  related  contractors' 
materials  and  supplies  when  their  trans¬ 
portation  is  incidental  to  the  transporta¬ 
tion  by  said  carrier  of  commodities 
which  by  reason  of  size  or  weight  require 
special  equipment;  (2)  self-propelled  ar¬ 
ticles.  and  related  machinery,  tods,  parts, 
and  supplies  moving  in  connection  there¬ 
with  (restricted  to  commodities  which  are 
transported  on  trailers;  (3)  commodities. 
which  do  not  require  the  use  of  special 
equipment  or  handling  when  moving 
with  commodities  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  as  part  of 
the  same  shipment  on  the  same  bill  of 
lading  and  on  the  same  vehicle;  (4) 
construction,  agricultural,  maintenance, 
material  handling;  and  industrial  ma¬ 
chinery  and  equipment;  pipe;  iron  and 
steel  articles;  lumber;  and  (5)  parts, 
accessories,  and  attachments  for  com¬ 
modities  described  in  parts  (1),  (2),  and 
(4)  above;  between  points  in  Alabama, 
Louisiana,  and  Mississippi;  and  (B) 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the 
use  of  special  equipment;  between  Chat¬ 
tanooga,  Tenn.,  and  points  in  Oconee. 
Pickens,  and  Greenville  Coimties,  S.C., 
points  in  Alabama  in  and  north  of  Lee, 
Tallapoosa,  Coosa,  Chilton,  Bibb,  Tus¬ 
caloosa,  Fayette,  and  Marion  Counties; 
points  in  Kentucky  on  and  south  of  UB. 
Highway  80  to  its  jimction  with  U.S. 
Highway  68,  thence  along  Highway  U.S. 
68  to  its  junction  with  U.S.  Highway  41, 
thence  along  U.S.  Highway  41  to  the 
Kentucky-Tennessee  State  line;  and 
points  in  Georgia  in  and  north  of  Troop, 
Meriwether,  Pike,  Lamar,  Monroe,  Jones, 
Jasper,  Morgan,  Oconee,  Clark,  Madi¬ 
son,  and  Franklin  Counties.  Note:  Ap¬ 
plicant  intends  to  tack  the  authority 
sought  in  A  and  B  with  authorities  pres¬ 
ently  held  by  applicant  at  points  in 
Alabama,  Louisiana,  and  Mississippi. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  115898  (Sub-No.  2) .  filed  Oclo- 
ber  14.  1971.  Applicant:  ETVERETT 
STUBBLEFIELD,  doing  business  as 
T.S.C.T.,  4609  Chandler  Avenue,  Chat¬ 


tanooga,  TN  37410.  Applicant’s  repre¬ 
sentative:  R.  Cameron  Rollins,  321  East 
Center  Street.  Kingsport,  TN  37660.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  cinder - 
blocks,  concrete  blocks,  clay  products, 
shale  and  shale  products,  concrete  and 
concrete  products,  and  mortar  mixes, 
(1)  between  Cordova,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar¬ 
kansas,  Kentucky.  Mississippi,  and  Mis¬ 
souri;  (2)  between  Huntsville,  Ala.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Tennessee,  North  Carolina,  and  Geor¬ 
gia;  (3)  between  Elizabethton,  Johnson 
City,  Kingsport,  and  Knoxville,  Tenn., 
on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky,  Virginia,  West  Vir¬ 
ginia,  North  Carolina,  Georgia,  and  Ala¬ 
bama;  and  (4)  between  Groseclose,  and 
Richlands,  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  Kentucky,  North 
Carolina,  Tenne.ssee,  and  West  Virginia, 
imder  contract  with  General  Shale  Prod¬ 
ucts  Corp.,  Johnson  City,  Tenn.  Note: 
Duplicating  authority  may  be  involved. 
If  the  authority  sought  is  granted,  appli¬ 
cant  requests  that  any  existing  duplicat¬ 
ing  authority  be  canceled.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Nash¬ 
ville,  Tenn. 

No.  MC  116063  (Sub-No.  127),  filed 
October  6,  1971.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT,  INC., 
2400  Cold  Springs  Road,  Post  Office  Box 
270,  Fort  Worth.  TX  76101.  Applicant’s 
representative:  W.  H.  Cole  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Starch,  in  bulk,  from  Fort  Worth, 
Tex.,  to  points  in  Arkansas,  Louisiana, 
and  Oklahoma.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Fort  Worth  or 
Dallas,  Tex. 

No.  MC  118989  (Sub-No.  68),  filed 
October  21,  1971.  Applicant:  CONTAIN¬ 
ER  TRANSIT,  INC.,  5223  South  Ninth 
Street,  Milwaukee,  WI  53211.  Appli¬ 
cant’s  representative:  Albert  A.  Andrin, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
containers,  from  Jerseyville,  HI.,  to 
points  in  Arkansas,  Colorado,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Louisiana,  Michigan, 
Massachusetts,  Minnesota,  Missouri,  New 
York,  New  Jersey,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Texas,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Milwaukee, 
Wis. 

No.  MC  119632  (Sub-No.  47),  filed  Oc¬ 
tober  14,  1971.  Applicant:  REED  LINES, 
INC.,  634  Ralston  Avenue,  Defiance,  OH 
43512.  Applicant’s  representative:  John 
P.  McMahon,  100  East  Broad  Street, 
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Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Articles,  distributed  or  dealt  in  by 
food  distributors  or  wholesale  and  retail 
grocers  (except  frozen  foods  and  com¬ 
modities  in  bulk),  (1)  from  points  in 
Illinois,  Indiana,  Kentucky,  Maryland, 
the  Lower  Peninsula  of  Michigan,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
and  West  Virginia  to  the  plantsite  and 
facilities  of  Fostoria  Distribution  Service 
Co.  at  or  near  Fostoria,  Ohio,  and  (2) 
from  the  plantsite  and  facilities  of  Fostor 
from  the  plantsite  and  facilities  of 
Fostoria  Distribution  Service  Co.  at  or 
near  Fostoria,  Ohio,  to  points  in  the 
Lower  Peninsula  of  Michigan  west  of  U.S. 
Highway  23.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  119777  (Sub-No.  228),  filed 
October  14,  1971.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC.,  Highway 
85  East.  Post  OfiBce  Drawer  L,  Madison- 
ville,  KY  42431.  Applicant’s  representa¬ 
tive:  William  G.  Thomas  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Machinery,  equipment,  materials,  and 
supplies  used  in  air,  water,  and  sewage 
systems  and  installations,  between  points 
in  Alabama,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap¬ 
plicant  also  holds  contract  carrier  au¬ 
thority  under  MC  126970  and  subs,  there¬ 
fore  dual  operations  and  common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville,  Tenn.,  or  Wash¬ 
ington,  D.C. 

No.  MC  119880  (Sub-No.  49),  filed  Oc¬ 
tober  21,  1971.  Applicant:  DRUM 

TRANSPORT,  INC.,  Post  Office  Box  2056, 
East  Peoria,  IL  61611.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stem,  530  Univac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Alcoholic  liquors,  in  bulk, 
in  tank  vehicles,  from  Elizabeth,  N.J., 
Baltimore,  Md.,  and  Norfolk,  Va.,  to  Co¬ 
lonial  Heights,  Va.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 

No.  MC  120543  (Sub-No.  73).  filed  Oc¬ 
tober  18,  1971.  Applicant:  FLORIDA 
REFRIGERA-TED  SERVICE,  INC.,  U.S. 
Highway  301N.,  Post  Office  Box  1297, 
Dade  City,  FL  33525.  Applicant’s  repre¬ 
sentative:  L.  D.  Fay,  1205  Universal 
Marion  Building,  Post  Office  Box  1086, 
Jacksonville,  FL  32201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Water  conditioners,  liquid  and 
powder,  water  filters  and  purifiers,  and 
fish  food,  from  Sanford,  Fla.,  to  points 
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in  California.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Orlando  or  Tampa, 
Fla. 

No.  MC  123048  (Sub-No,  203),  filed 
October  14,  1971.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  WI 53403. 
Applicant’s  representative:  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
(except  truck  tractors),  and  tractor  at¬ 
tachments,  in  mixed  loads  with  tractors 
(except  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment) ,  from  the  facilities  of  Oliver 
Farm  Equipment  Co.,  a  division  of  White 
Farm  Equipment  Co.,  located  in  De  Kalb 
County,  Ga.,  to  points  in  the  United 
States  (except  Alaska,  Connecticut,  Dela¬ 
ware,  Georgia,  Hawaii,  Maryland,  Mas¬ 
sachusetts,  North  Carolina,  New  Jersey, 
Rhode  Island,  South  Carolina,  Virginia, 
and  the  District  of  Coliunbia).  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  124236  (Sub-No.  38).  filed 
October  15,  1971,  Applicant:  CEMENT 
EXPRESS.  INC.,  1200  Simons  Building. 
Dallas,  Tex.  75201.  Applicant’s  represen¬ 
tative:  William  D.  \^ite,  Jr.,  2505  Re¬ 
public  National  Bank  Tower,  Dallas, 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
White  Portland  cement,  from  Houston, 
Tex.,  to  points  in  Tennessee.  Note: 
Common  control  may  be  involved.  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  present 
authority  in  the  States  of  Alabama, 
Arkansas,  Colorado,  Kansas,  Louisiana, 
New  Mexico,  Oklahoma,  Missisippl,  and 
Texas.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas 
or  Houston,  Tex. 

No.  MC  124701  (Sub-No.  8),  filed 
October  21,  1971.  Applicant:  HAYWARD 
TRANSPORTATION.  INC.,  Main  Street, 
Fairlee,  Vt.  05045.  Applicant’s  represen¬ 
tative:  Frederick  T.  O’Sullivan,  372 
Granite  Avenue,  Milton,  MA  02186.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod¬ 
ucts  (except  petrochemicals  and  liqui¬ 
fied  petroleum  gas),  in  bulk,  in  tank 
vehicles,  from  Boston  and  Braintree, 
Mass.,  to  points  in  Chittenden,  Lamoille. 
Washington,  Orange,  Caledonia,  and 
Essex  Counties,  Vt.,  and  Grafton  and 
Coos  Counties,  N.H.,  under  contract  with 
Bradford  Oil  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Montpelier,  Vt.,  or  Concord, 
N.H. 

No.  MC  124711  (Sub-No.  13).  filed 
October  15,  1971,  Applicant:  BECKER 
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&  SONS,  INC.,  2643  West  Central,  El 
Dorado,  KS  67042.  Applicant’s  represent¬ 
ative:  Erie  W.  Francis,  Suite  719,  700 
Kansas  Avenue,  Topeka.  KS  66603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  materials,  dry,  in  bulk  or  in  pack¬ 
ages;  insecticides,  fungicides,  and  herbi¬ 
cides,  except  liquid  in  bulk,  also  in  mixed 
shipments  with  manufactured  fertilizer 
and  fertilizer  materials,  from  points  on 
the  Arkansas  and  Verdigris  Rivers,  in 
Oklahoma,  to  points  in  Arkansas,  Colo¬ 
rado,  Illinois,  Iowa,  Kansas,  Minnesota. 
Missouri,  Nebraska.  Oklahoma,  South 
Dakota,  Texas,  and  Wisconsin.  Note: 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
CSty,  Mo.,  or  Topeka,  Kans. 

No.  MC  125000  (Sub-No.  6) .  filed  Octo¬ 
ber  12,  1971,  Applicant:  LEON  LED¬ 
BETTER,  Post  Office  Box  277,  Vega,  TX 
79092.  Applicant’s  representative;  Mas- 
ton  C.  Coiutney,  Post  Office  Box  189, 
Amarillo,  TX  79105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Water  well  gravel,  between  points  in 
Armstrong.  Briscoe,  Carson,  CTastro,  Chil¬ 
dress,  Collingsworth,  Dallam,  Deaf 
Smith,  Donley,  Gray,  Hall,  Hansford, 
Hartley  Hemphill,  Hutchinson,  Lips¬ 
comb,  Moore,  Ochiltree,  Oldham,  Parmer, 
Potter,  Randall,  Roberts,  Sherman, 
Swisher,  and  Wheeler  (bounties,  Tex.; 
points  in  Colfax,  Curry,  De  Baca,  Guada¬ 
lupe,  Harding,  Quay.  Roosevelt,  San 
Miguel,  and  Union  Counties,  N.  Mex.; 
points  in  Beaver,  Beckham,  Cimarron, 
Cluster,  Dewey,  Ellis,  Greer,  Harmon. 
Harper,  Jackson,  Kiowa,  Major,  Roger 
Mills,  Texas,  Tillman,  Washita,  Woods, 
and  Woodward  Counties,  Okla.;  points 
in  (Jlark,  Finney,  Ford.  Grant,  Gray, 
Hamilton.  Haskell,  Hodgeman,  Keame^', 
Meade,  Morton,  Seward,  Stanton,  and 
Stevens  Coimties,  Kans.;  and  points  in 
Baca.  Bent,  CTrowley,  Las  Animas, 
Prowers,  Pueblo,  and  Otero  Coimties, 
Colo.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Amarillo,  Tex. 

No,  MC  125433  (Sub-No.  29).  filed  Oc¬ 
tober  14,  1971.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation.  1891 
West  2100  South  Street,  Salt  Lake  City, 
UT  84119.  Applicant’s  representative: 
David  J.  Lister  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  as  described  in  Ex 
Parte  No.  MC-45,  Descriptions  in  Motor 
Carrier  Certificates,  Appendix  V  (61 
M.C.C.  276) ;  (2)  pipe  other  than  iron  or 
steel,  between  California,  on  the  one 
hand,  and,  on  the  other,  points  in 
Arizona,  New  Mexico,  and  El  Paso,  Tex. 
Note  :  Common  ccmtrol  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
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sary,  applicant  requests  it  be  held  at  Los 
Angeles  or  San  Francisco,  Calif. 

No.  MC  126038  (Sub-No.  7) ,  filed  Octo¬ 
ber  20,  1971.  Applicant;  PENINSULA 
PRODUCrrS,  me.,  47  Northeast  Middle- 
field  Road,  Portland,  OR  97211.  Appli¬ 
cant’s  representative:  David  C.  White, 
2400  Southwest  Fourth  Avenue,  Portland, 
OR  97201.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (a)  Wine 
and  malt  beverages,  except  in  bulk,  from 
points  in  California  to  Bremerton,  Wash., 
under  contract  with  Jennings  Corp.;  and 
(b)  wine,  except  in  bulk,  from  points  in 
California  to  Seattle,  Wash.,  under  c(»i- 
tract  with  Birkenwald,  Inc.  Note;  Appli¬ 
cant  states  that  no  duplicating  authority 
is  sought.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Seattle,  Wash.,  or  Portland,  Oreg. 

No.  MC  126276  (Sub-No.  59),  filed  Oc¬ 
tober  18, 1971.  Applicant:  FAST  MOTOR 
SEnviCE,  me.,  12855  Ponderosa  Drive, 
Palos  Heights,  IL  60463.  Applicant’s  rep¬ 
resentative:  Albert  A.  Andrin,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con¬ 
tainer  ends,  and  closures,  from  the  plant- 
sites  of  Crown  Cork  &  Seal  Co.,  Inc.,  at 
Atlanta,  Oa.,  Orlando  and  Bartow,  Fla., 
Birmingham,  Ala.,  and  Spartanburg, 
S.C.,  to  FMsints  in  Pennsylvania,  Mary¬ 
land,  North  Carolina,  South  Carolina, 
New  Jersey,  New  York,  Kentucky,  West 
Virginia,  Tennessee,  Arkansas,  Blinois, 
Indiana,  and  Ohio,  imder  contract  with 
Crown  Cork  &  Seal  Co.,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  ni. 

No.  MC  126539  (Sub-No.  7),  filed  Oc¬ 
tober  14,  1971.  Applicant:  KATUm 
BROS.,  me.,  102  Terminal  Street, 
Dubuque,  lA  52001.  Applicant’s  repre¬ 
sentative:  Carl  E.  Munson,  469  Fischer 
Building,  Dubuque,  Iowa  52001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Salt,  from  Keokuk,  Iowa  to 
points  in  Illinois,  Minnesota,  and  Mis¬ 
souri.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
now  holds  contract  carrier  authority  un¬ 
der  its  No.  MC  129135  and  subs,  there¬ 
fore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Dubuque, 
Iowa,  Chicago,  m.,  or  Des  Moines,  Iowa. 

No.  MC  128020  (Sub-No.  32),  filed 
October  8,  1971.  Applicant:  ’THE  STOUT 
TRUCKmO  CO.,  me.,  post  Office  Box 
177,  Rural  Route  No.  1,  Urbana,  IL 
61801.  Applicant’s  representative;  James 
F.  Flanagan,  111  West  Washington 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages,  in  con¬ 
tainers  and  empty  beverage  containers, 

(1)  from  Detroit,  Mich.,  to  Danville,  HI.; 

(2)  from  Evansville,  Ind.,  and  Newport, 
Ky.,  to  Danville  and  Paris,  HI.;  (3)  from 
Louisville,  Ky.,  to  Paris,  Ill.;  (4)  from 
LaCrosse,  Wis.,  to  Bloomington  and 


Lincoln,  Ill.;  (5)  from  South  Bend,  Ind., 
to  Danville  and  Paris,  HI.,  restricted  to 
site  of  Haton  Distributing  Co.,  Danville 
and  Hiatt  Distributing  Co.,  Paris,  HI. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sprin^eld  or  Chicago,  HI. 

No.  MC  128273  (Sub-No.  Ill),  filed 
October  20,  1971.  Applicant;  MIDWEST¬ 
ERN  EXPRESS,  me..  Box  189,  Port 
Scott,  KS  66701.  Applicant’s  representa¬ 
tive:  Danny  Ellis  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
and  paper  products,  products  produced 
or  distributed  by  manufacturers  and  con¬ 
verters  of  paper  and  paper  products;  and 
materials  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  the  fore¬ 
going  commodities  (except  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  except 
commodities  in  bulk) ,  between  the  plant- 
sites  and/or  storage  facilities  of  Nekoosa 
Edwards  Paper  Co.,  Inc.,  located  in  Little 
River  County,  Ark.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Dela¬ 
ware,  Msdne,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  Rhode 
Island,  Vermont,  and  the  District  of 
Columbia.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark.,  or  Washing¬ 
ton,  D.C. 

No.  MC  128497  (Sub-No.  13),  filed 
October  18, 1971.  Applicant;  JACK  LINK 
’TRUCK  LINE,  mc..  Post  OfiBce  Box  127, 
Dyersville,  lA  52040.  Applicant’s  repre¬ 
sentative:  Jack  H.  Blanshan,  29  South 
La  Salle  Street,  Chicago,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Mat- 
toon,  HI.,  to  points  in  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  South 
Dakota,  and  Wisconsin,  restricted  to  the 
transportation  of  trafiSc  originating  at 
the  plantsite  and  warehouse  facilities  of 
Kraft  Foods  at  Mattoon,  HI.,  and  des¬ 
tined  to  the  named  destination  points. 
Note:  Applicant  presently  holds  con¬ 
tract  carrier  authority  in  MC  124807, 
therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  128497  (Sub-No.  14),  filed 
October  20. 1971.  Applicant:  JACK  LINK 
’TRUCK  LINE,  mc..  Post  Office  Box  127, 
Dyersville,  Iowa  52040.  Applicant’s  rep¬ 
resentative:  Jack  H.  Blanshan,  29  South 
La  Salle  Street,  Chicago,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (A)  Dairy  products,  as  de¬ 
scribe  in  section  B  of  appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  (1) 
from  Chippewa  Falls,  Wis.,  to  points 
in  Indiana,  and  Hlinois  (except  Chi¬ 
cago,  HI.),  and  (2)  from  Bettendorf. 
Iowa  to  Chippewa  Falls,  Wis.;  (B)  Dairy 
Products  (except  commodities  in  bulk). 


from  Chippewa  Falls  and  Westby,  Wis.; 
Dubuque,  Iowa;  and  LeSueiU',  Minn.,  to 
points  in  Iowa,  Missomi,  Nebraska,  and 
South  Dakota,  and  (C)  Orange  juice,  in 
containers,  from  Chippewa  Falls,  Wis., 
to  points  in  Iowa,  Missouri,  Nebraska, 
South  Dakota,  Indiana,  and  Illinois  (ex¬ 
cept  Chicago,  HI.,  and  its  commercial 
zone).  Restriction:  Parts  A,  B  and  C 
above  are  restricted  to  the  transpoitoition 
of  shipments  originating  at  the  facilities 
of  or  utilized  by  Fieldcrest  Sales  Co.  and 
destined  to  the  named  destinations. 
Note:  Applicant  presently  holds  con¬ 
tract  carrier  authority  in  MC  124807, 
therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chi¬ 
cago,  HI. 

No.  MC  129323  (Sub-No.  2),  filed  Au¬ 
gust  9,  1971.  Applicant:  MERCHANTS 
MOVING  <X)MPANY  OP  FAYETTE¬ 
VILLE,  INC.,  457  Robeson  Street,  Fay¬ 
etteville,  NC  28302.  Applicant’s  represent¬ 
ative:  R.  J.  Gallagher,  1776  Broadway. 
New  York,  NY  10019.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport¬ 
ing:  Used  household  goods,  between 
points  in  North  Carolina.  R^trlction: 
The  service  authorized  herein  is  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author¬ 
ized  and  further  restricted  to  the  per¬ 
formance  of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat¬ 
ing,  and  decontainerizatlon  of  such  traf¬ 
fic.  Note:  If  a  hearing  is  deemed 
necessary,  applcant  requests  it  be  held  at 
Fayetteville.  N.C. 

No.  MC  129341  (Sub-No.  3),  filed  Oc¬ 
tober  20,  1971.  Applicant:  SYL-AR 

TRUCKING,  INC.,  Post  Office  Box  147, 
Cleveland,  Wis.  53015.  Applicant’s  repre¬ 
sentative:  Edward  Solie,  Executive 
Building,  Suite  100,  4513  Vernon  Boule¬ 
vard,  Madison,  WI  53705.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  and  re¬ 
lated  advertising  materials,  premiums, 
and  malt  beverage  dispensing  equipment 
In  mixed  loads  with  malt  beverages,  (a) 
from  St.  Louis,  Mo.,  to  Green  Bay,  Wis., 
limited  to  a  tranqwrtation  service  per¬ 
formed  imder  a  continuing  contract,  or 
contracts,  with  Benkowski  Distributing 
Co.,  Inc.,  Manitowoc,  Wis.;  and  (b)  from 
St.  Louis,  Mo.,  to  Sturgeon  Bay,  Wis., 
limited  to  a  tiansportaticxi  service  per¬ 
formed  imder  a  continuing  contract,  or 
contracts,  with  Ervin  Schultz,  doing 
business  as  Erv’s  Beer  Depot,  Sturgeon 
Bay,  Wis.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison,  Wis. 

No.  MC  129413  (Sub-No.  8) .  filed  Octo¬ 
ber  19,  1971.  Applicant:  C.  B.  ’TRANS¬ 
PORTATION,  INC.,  1400  Grand  Avenue. 
Post  Office  Box  3072,  Sioux  City.  lA 
51102.  Applicant’s  representative:  J.  Max 
Harding,  605  South  14th  Street,  Pcxst 
Office  Box  82028,  Lincoln,  NE  68501.  Au¬ 
thority  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Animal  and 
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poultry  feeds,  animal  and  poultry  feed 
ingredients  and  animal  and  poultry 
health  aids,  from  Worthington,  Minn., 
to  points  in  Lyon,  Osceola,  Dickinscm, 
Emmet,  Sioux,  O’Brien,  Clay,  Palo  Alto, 
Plymouth,  Cherokee,  Buena  Vista,  Wood¬ 
bury,  Ida,  and  Sac  Counties,  Iowa;  Sioux, 
Dawes,  Box  Butte,  Sheridan,  Cherry, 
Keya  Paha,  Brown,  Rock,  Boyd,  Holt, 
Knox,  Antelope,  Pierce,  Cedar,  Wayne, 
Dixon,  Dakota,  and  Thurston  Coimties, 
Nebr.,  and  points  in  South  Dakota;  (2) 
Animal  and  poultry  feed  ingredients 
from  the  destination  area  (1)  above  to 
Worthington,  Minn.,  and  (3)  animal  and 
poultry  feeds,  animal  and  poultry  feed 
ingredients  and  animal  and  poultry 
health  aids,  between  the  plantsites  and 
warehouse  facilities  of  Allied  Mills  at 
Worthington,  Minn.;  Mason  City,  Iowa, 
and  Omaha,  Nebr.  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  133574  (Sub-No.  14),  filed  Oc¬ 
tober  18,  1971.  Applicant:  TERRILL 
TRUCKING  COMPANY,  a  corporation, 
1016  CJeneseo  Street,  Post  Office  Box  940, 
Storm  Lake,  lA  50588.  Applicant’s  repre¬ 
sentative:  Daryl  Terrill  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plantsite 
and/or  storage  facilities  utilized  by  Wil¬ 
son  Certified  Foods,  Inc.,  at  Cherokee, 
Iowa,  to  points  in  Mississippi,  Georgia, 
Alabama.  Tennessee,  Florida,  North 
Carolina,  and  South  Carolina.  Note  :  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Omaha.  Nebr..  or  Des  Moines,  Iowa. 

No.  MC  134282  (Sub-No.  4)  (Clarifi¬ 
cation),  filed  October  1,  1971,  published 
in  the  Federal  Register  issue  of 
November  11,  1971,  and  republished  in 
part,  as  clarified,  this  issue.  Applicant: 
ENNIS  TRANSPORTATION  CO.,  INC., 
Post  Office  Box  447,  Ennis,  TX  75119. 
Applicant’s  representative:  William  D. 
White,  Jr.,  2505  Republic  National  Bank 
Tower,  Dallas,  Tex.  75201.  The  purpose 
of  this  partial  republication  is  to  show 
the  correct  origin  in  Part  (2)  of  the 
application  as:  National  Gypsum  Co.  at 
or  near  Pryor,  Okla.,  in  lieu  of  National 
Paper  Co.,  as  was  erroneously  published. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  134321  (Sub-No.  2),  filed 
October  15,  1971.  Applicant:  HAROLD 
W.  HOLT,  Route  5,  Manchester,  TN 
37355.  Applicant’s  representative:  A.  O. 
Buck,  500  Court  Square  Building,  Nash¬ 
ville,  Tenn.  37201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  paper  products,  metal 


roofing,  fencing,  fencing  equipment,  and 
nails,  from  points  in  Alabama  to  ’iSilla- 
homa,  Tenn.,  under  contract  with 
Smotherman  &  Womack  Wholesale  Co., 
Tullahoma,  Tenn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  134556  (Sub-No.  1),  filed 
October  6,  1971.  Applicant:  WATCO, 
INC.,  Clayton  Road,  Canaan,  Conn. 
06018.  Applicant’s  representative:  Reu- 
bin  Kaminsky,  Post  Office  Box  17-067 
North  Main  Street,  West  Hartford,  CT 
06117.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement 
products,  lime  and  limestone  products, 
silica  and  silica  products,  sand  and  sand 
products,  asphalt  and  asphalt  products, 
mortar  mix.  gravel,  gravel  mix,  tar  prod¬ 
ucts,  marble  chip,  and  calcium  chloride 
(except  in  bulk,  in  tank  vehicles) ,  from 
Canaan,  Conn.,  to  points  in  that  part  of 
New  York  on  and  west  of  U.S.  Highway 
15,  under  contract  with  Watta -Crete 
Co.,  Inc.,  of  Canaan,  Conn.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hartford,  Conn., 
or  Albany,  N.Y. 

No.  MC  135730  (Amendment),  filed 
June  18,  1971,  published  in  the  Federal 
Register  issue  of  July  22,  1971,  amended 
and  republished  as  amended,  this  is¬ 
sue.  Applicant:  JACKSYL  TRANSPOR¬ 
TATION  CORPORATION,  97  Freedman 
Avenue,  Nanuet,  NY  10954.  Applicant’s 
representative:  William  D.  Traub,  10 
East  40th  Street,  New  York,  NY  10016. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Hides  and 
skins,  cut  fur,  fur  scrap,  hair  scrap,  wool 
scrap,  and  such  commodities  as  are  used 
in  or  incidental  to  the  processing,  manu¬ 
facture,  packing  and  shipping  of  leather 
and  leather  products,  between  the  New 
York,  N.Y.,  commercial  zone  as  defined 
by  the  Commission,  on  the  one  hand, 
and  Newark,  N.J.,  and  Danbury,  Nor¬ 
walk,  and  Winsted,  Conn.,  and  Hudson, 
N.Y.,  on  the  other,  and  (2)  between 
Newark,  N.J.,  and  Hudson,  N.Y.  ’The  pur¬ 
pose  of  this  republication  is  to  redescribe 
the  territorial  scope.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y, 

No.  MC  135796  (Sub-No.  1),  filed  Octo¬ 
ber  12,  1971.  Applicant:  ASSELIN 

TRANSPORT  LTEE,  a  corporation,  St. 
Georges-De-Champlain,  Laviolette  Co., 
PQ,  Canada.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregrular  routes,  transport¬ 
ing:  (1)  Lumber,  from  the  ports  of  entry 
on  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada  at 
or  near  Champlain,  N.Y.,  Derby  Line  and 
Norton,  Vt.,  and  Ashland.  Maine,  to  Ti- 
conderoga,  Tonawanda,  and  Amityville, 
N.Y. ;  Orleans,  Bellows  Falls,  Brattleboro, 
Bennington,  Randolph,  Newport,  and 
Beecher  Falls,  Vt.;  Athol,  Baldwinville, 
Boston,  Gardner,  Tewksbury,  Winchen- 
don,  and  Clinton,  Mass.;  Roxbury,  Conn.; 
Suncook  and  Merrimack,  N.H.;  (2) 

Concrete  porous  pipes,  from  ports  of 
entry  on  the  international  boimdary  line 
between  the  United  States  and  Canada 


at  or  near  Derby  Line,  Vt.,  to  points  in 
Massachusetts,  Rhode  Island,  and  Con¬ 
necticut;  and  (3)  Canoes,  boats,  and 
accessories,  from  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  at  or  near 
Trout  River,  N.Y.,  to  Malone,  N.Y.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Montpelier,  Vt.,  or  Albany,  N.Y. 

No.  MC  136016,  filed  August  30,  1971. 
Applicant:  JOHN  M.  HOLLISON,  doing 
business  as  DAIRY  CARRIERS,  10201 
York  Lane,  Minneapolis,  MN  55431.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  steel,  paper 
and  cardboard  containers,  between  Min¬ 
nesota  and  points  in  North  Dakota.  South 
Dakota,  Montana,  Nebraska,  Iowa,  Wis¬ 
consin,  Illinois,  Missouri,  Michigan,  Indi¬ 
ana,  Wyoming,  and  Kansas,  under  con¬ 
tract  with  Industrial  Steel  Container 
Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  136035,  filed  August  25,  1971. 
Applicant:  WALTER  S.  DUNNING  AND 
WAL'TER  H.  DUNNING,  a  partnership, 
doing  business  as  W.  S.  DUNNING  & 
SON,  902  South  Chester  Road,  West 
Chester,  PA  19380.  Applicant’s  represent¬ 
ative:  Miles  Warner,  225  South  15th 
Street,  Philadelphia,  PA  19102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Packaged  foods  and 
food  products,  in  metal,  glass,  paper,  or 
other  containers,  included  but  not  limited 
to  mushrooms,  mushroom  products, 
sauces,  cereals,  and  related  products, 
from  West  Chester,  Pa.,  to  warehouses, 
customers,  or  consignees  of  Grocery 
Stores  Products  Co.  at  points  in  Massa¬ 
chusetts,  New  Jersey,  Virginia,  Delaware, 
Louisiana,  Connecticut,  Illinois,  North 
Carolina,  Florida,  Indiana,  New  York, 
Ohio,  South  Carolina,  Missouri,  and 
Michigan;  (2)  containers  and  packaging 
materials  for  use  in  packaging  and  con¬ 
taining  the  products  and  property  set 
forth  in  (1)  above,  including  but  not 
limited  to  empty  steel  cans,  empty  glass 
and  plastic  jars,  and  containers,  paper 
cartons,  and  paper  bags,  (3)  paper  or 
plastic  labels  for  use  in  labelling,  tagging, 
or  identifying  the  products  and  property 
set  forth  in  (1)  above;  (4)  empty  pallets 
for  use  in  loading  or  unloading  the  prod¬ 
ucts  and  property  set  forth  in  ( 1 )  above: 
and  (5)  salt,  in  paper  or  plastic  con¬ 
tainers  for  use  in  the  food  products  and 
property  set  forth  in  ( 1 )  above,  from 
points  in  New  Jersey,  Michigan,  Mary¬ 
land,  Ohio,  Illinois,  and  New  York  to  the 
plant  of  Grocery  Stores  Products  Co.  in 
West  Chester,  Pa.,  in  connection  with  ( 2 ) . 
(3),  (4),  and  (5)  above,  under  contract 
with  Grocery  Stores  Products  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  136052  (Sub-No.  2).  filed 
October  26.  1971.  Applicant:  SECURITY 
CARRIERS,  INC.,  4228  West  llth.  Post 
Office  Box  3091,  Amarillo,  TX  79106.  Ap- 
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plicant’s  representative:  Frederick  J. 
Coffman,  521  South  14th  Street,  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts  and  articles  dis¬ 
tributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plant  and  warehouse  fa¬ 
cilities  iiscd  by  National  Beef  Packing 
Co.,  at  or  near  Liberal,  Kans.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and  the 
District  of  Columbia,  restricted  to  the 
plant  and  warehouse  facilities  of  Na¬ 
tional  Beef  Packing  Co.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln,  Nebr.,  or 
Kansas  City,  Mo. 

No.  MC  136109,  filed  October  21, 
1971.  AppUcant:  HETEM  BROS.,  INC., 
601  Commerce  Road,  Linden,  NJ  07036. 
Applicant’s  representative:  Thomas  E. 
James,  Post  Office  Box  5976,  Dallas,  TX 
75222.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  from  points  in  Ber¬ 
gen,  Essex,  Hudson,  Middlesex,  and 
Union  Coimties,  N.J.,  to  points  in  Ala¬ 
bama,  Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  imder  contract  with  Enjay 
Chemical  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  136111,  filed  October  18,  1971. 
Applicant:  JOSEPH  W.  HUNKEN  AND 
ROBERT  F.  HUGHES,  a  partnership  do¬ 
ing  business  as  H  &  H  TRUCKING  COM¬ 
PANY,  104  Maplewood  Drive,  Boling¬ 
brook,  Hi  60439.  Applicant’s  represent¬ 
ative:  Robert  H.  Levy,  29  South  La  Salle 
Street,  Chicago,  H  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Microfoam  and  plas¬ 
tic  air  caps,  between  the  plantsites  and 
warehouse  facilities  of  Tekra  Corp.  at 
Milwaukee,  Wis.,  and  Minneapolis-St. 
Paul,  Minn.,  and  points  in  Wisconsin, 
Iowa,  Illinois,  South  Dakota,  North  Da¬ 
kota,  Nebraska,  Kansas,  and  Kentucky; 
(2)  microfoam,  from  Wurtland,  Ky., 
to  points  in  Wisconsin,  Iowa,  Illinois, 
South  Dakota,  North  Dakota,  Nebraska, 
Kansas,  and  Kentucky;  and  (3)  paper 
wadding,  from  Salem,  HI.,  to  points  in 
Wisconsin  and  Minnesota,  under  con¬ 


tract  with  Tekra  Corp.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  HI.,  or  Mil¬ 
waukee,  Wis. 

Motor  Carriers  of  Passengers 

No.  MC  59238  (Sub-No.  66).  filed  Oc¬ 
tober  6,  1971.  Applicant:  VIRGINIA 
STAGE  LINES,  INCORPORATED,  114 
Fourth  Street  SE.,  Charlottesville,  Va. 
Applicant’s  representative:  James  E. 
Wilson,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
the  jimction  of  Interstate  Highway  64 
and  Interstate  Highway  81  and  the  junc¬ 
tion  of  Interstate  Highway  81  and  U.S. 
Highway  340  at  or  near  Waynesboro,  Va., 
serving  the  latter  jimction  for  the  pur¬ 
pose  of  joinder  only.  Note:  Applicant 
has  pending  an  application  for  contract 
carrier  authority  under  its  No.  MC  135567 
Sub-No.  2,  therefore  dual  operations  may 
be  involved.  Common  control  may  also 
be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  does  not  specify  a 
location. 

No.  MC  110616  (Sub-No.  4).  filed 
August  9,  1971.  Applicant:  CHARTER 
COACHES  INC.,  1878  Cold  Stream  Ave¬ 
nue  NE.,  Cedar  Rapids,  lA  52402.  Appli¬ 
cant’s  representative:  O.  W.  Law'rence, 
522  Higley  Building,  Cedar  Rapids,  lA 
52401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage  in  the  same  ve¬ 
hicle,  in  both  charter  and  special 
operations,  either  one  way  or  round  trip, 
from  Cedar  Rapids,  Iowa,  and  points 
within  50  miles  of  Cedar  Rapids,  to 
points  in  the  United  States  (except 
Hawaii).  Note:  Applicant  also  holds 
contract  carrier  authority  under  MC 
115405.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines,  Iowa,  Chicago,  HI.,  or  Minne¬ 
apolis,  Minn. 

No.  MC  127738  (Sub-No.  3).  filed 
August  26,  1971.  Applicant:  YELLOW¬ 
STONE  PARK  LINES,  INC.,  Gardiner, 
Mont.  59030.  Applicant’s  representative: 
Gerald  Good  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers, 
baggage,  express,  and  newspapers,  (1) 
between  Gallatin  Airport,  located  near 
Belgrade,  Mont.,  and  Bozeman,  Mont., 
over  U.S.  Highway  10  or  Interstate  High¬ 
way  90,  serving  no  intermediate  points; 
and  (2)  between  junction  U.S.  Highway 
191  and  unnumbered  highway,  over  un¬ 
numbered  highway  to  Big  Sky  Resort, 
Mont.,  serving  all  intermediate  points. 
Note:  It  is  noted  that  appliocmt  pres¬ 
ently  transports  passengers  between 


Bozeman  and  West  Yellowstone,  Mont., 
over  U.S.  Highway  191,  serving  all  in¬ 
termediate  points.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Bozeman  or  West  Yellowstone, 
Mont. 

Application  for  Filing  Brokerage 
License 

No.  MC  130141  (amendment),  filed 
March  1,  1971,  published  in  the  Federal 
Register  issue  of  April  8,  1971,  amended 
and  republished  as  amended,  this  issue. 
Applicant:  HOWARD  A.  SHAFFER, 
DOROTHY  J.  LANDIS,  AND  RUSSELL 
W.  LANDIS,  a  partnership,  doing  busi¬ 
ness  as  LET’S  TRAVEL  SERVICE,  926 
East  64th  Street,  Tacoma,  WA  98404.  For 
a  license  (BMC  5)  to  engage  in  opera¬ 
tions  as  a  broker  at  Tacoma,  Wash.,  in 
arranging  for  the  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of  passengers  and  their  bag¬ 
gage,  both  as  individuals  and  in  groups, 
beginning  and  ending  at  points  in  Wash¬ 
ington  and  Oregon  and  extending  to 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  and  ports  of  entry 
on  the  United  States-Canada  and  the 
United  States-Mexico  boundary  lines. 
Note:  The  purpose  of  this  republication 
is  to  broaden  the  scope  of  authority 
sought. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  11740  (Sub-No.  6),  filed  Octo¬ 
ber  14,  1971.  Applicant:  BLUE  &  GRAY 
TRANSPORTATION  CO.,  INCORPO¬ 
RATED,  1111  Commerce  Road,  Rich¬ 
mond,  Va.  23224.  Applicant’s  representa¬ 
tive:  L.  N.  Lewis  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  liquors,  in 
bulk,  between  Norfolk,  Va.,  and  Colonial 
Heights,  Va.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
W'ith  its  existing  authority. 

No.  MC  97275  (Sub-No.  25) ,  filed  Octo¬ 
ber  18,  1971.  Applicant:  ESTES  EX¬ 
PRESS  LINES,  a  corporation,  1405 
Gordon  Avenue,  Richmond,  VA  23224. 
Applicant’s  representative:  Francis  W. 
Mclnemy,  1000  16th  Street  NW.,  Wash¬ 
ington,  DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  General  commodities  (except  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Raleigh  and  Durham,  N.C.,  over  U.S. 
Highway  70,  serving  the  terminal  site  of 
Estes  Express  Lines,  located  approxi¬ 
mately  8  miles  northwest  of  Raleigh  on 
U.S.  Highway  70. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-16756  Piled  11-17-71;  8:45  am] 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information” 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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